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Abstract

Nowadays, the market economy is highly developed, and contract has become the basic legal form
of commercial transactions. As an indispensable part, liquidated damages clause can not only pre-
vent breach of contract, but also compensate the non-breaching party’s loss after the breach occurs.
However, if the agreed amount is inconsistent with the reality, it will not only violate the justice of
the contract, but also affect the stability and efficiency of the market transaction. Therefore, the
reasonable adjustment of liquidated damages is important. Article 585 of China’s Civil Code
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provides for the adjustment of liquidated damages, clarifying that the parties may apply to the court
to adjust the amount of liquidated damages. However, the judicial practice has not formed a unified
understanding of the “loss” of the “loss caused”, and the legal attribute of the right of liquidated
damages adjustment is not clear. Therefore, this paper analyzes the legitimacy of liquidated dam-
ages adjustment rules, analyzes the current situation of judicial application of liquidated damages
adjustment, reveals problems in judicial application, and puts forward suggestions, hoping to pro-
vide references for the judicial application of liquidated damages adjustment rules in our country
and promote the improvement of liquidated damages adjustment rules.
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