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Abstract

Competition restriction is a mechanism to balance the free choice of employment right of the laborer
and the protection of the employer’s trade secret. At present, in the judicial practice of our country,
there is a serious problem in the application of non-competition agreement, and the function of non-
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competition agreement is gradually dissimilating. It is mainly due to the improper expansion of the
subject, the deviation of the understanding and application of the protection object, and the empha-
sis on the examination of form. At the same time, in judicial practice, the excessive emphasis on con-
tractliberalism and the reliance on the examination of validity of legal agreements have directly dam-
aged the right of workers to choose their own jobs, and are also detrimental to the healthy compe-
tition among enterprises. We should further refine the scope of “Workers with the duty of keeping
secret” in the judicial interpretation, and make it clear that “Trade secrets” should be constituted in
accordance with the three parts of the “Anti-unfair competition law”; at the same time, according to
the attribute of skill acquisition, the validity examination should be based on the standard of ration-
ality examination, and the effective elements of the agreement should be made clear.
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HF7EhE I B BFAL. T UL =50, A SEL BRI R AR T B 22N T (R IESFE4HE)
FIRIL AL 5]

FIFEAT RN, P AR (R ML R 3 A7 AE ST 0, AR (Y& RVE) HEZRN, N
A 7 558 B “ ARSI AL AR AR RS o 78 3 TACHI AR A vy, e 2% ST FIAR R Bl
WIS, 20/ —En RAAMEM. SERTERME MR R & BB B S — e, X ha] IRy
TIEE ) CNRE PR [T BRI7 B0 IZ A BN, R BT S 55 3L
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PN S R, TR 24 R SRR SE (77, B AR LS . (R R AR S i 2 R A
HHE SN TE 24 30 i MR 1) = AT ST s 18 3055 R IR o 7 b, S 7 MR 4 1 T 3
T SPREH AN E R AR AR . A SO L L E A RO, A
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