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Abstract

The nature of the crime of assisting information network crime stipulated in Article 287 bis of the
“Criminal Law” is to help criminalize the act, not to help the offender’s sentencing rule. The dissim-
ilation of the helping behavior of cyber crimes leads to the dual dilemma that the traditional theory
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of joint crime is insufficient to crack down on such crimes and not enough to crack down on the
scope of such crimes. While the theory of risk criminal law provides a legitimate basis for the crim-
inalization of the helping behavior of cyber crimes, but it also faces the potential risk of expanding
the punishment. We should limit the application of the crime of helping information network crime
from three aspects: reasonable identification of “knowing”, correct understanding of the “crime”
carried out by the principal offender and clear and neutral boundary of helping behavior.
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