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Abstract

From the perspective of legislative philosophy and textual interpretation, the provision of “the
plaintiff has a direct interest in the case” in Article 122, paragraph 1 of the Civil Procedure Law
should be understood as the plaintiff being the substantive rights and obligations holder, but this
provision cannot cover the situations of litigation assumption and confirmation action. At the same
time, this clause places the substantive review before the prosecution stage, making the ruling that
should be applied to procedural issues applicable to the handling of substantive issues, resulting in
inconsistent logic in legal theory and problems such as “difficulty in prosecution”, delay in case
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progress, and waste of judicial resources in practice. Therefore, consideration should be given to
deleting this clause to achieve the separation of substantive review and prosecution procedures. At
the same time, at the judicial level, the court should enhance the concept of protecting the right to
litigation, respect the legitimate rights and interests of the parties, and play the role of the judiciary
in settling disputes.
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FRELE R B R FEE RIS RAES 2> WA BRI T, X ORRE RIREFRA TR AT 78 B0s, TR

42 Lt N RV B [2020] 5 ik RO 4% 1298 5 R A w13,
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BRI B SR, (4R [E 1 IF AN DA ELME—, (EZZRA ARk 2 2, SRS IR, £ 00 VIR A ¥R DR T I e
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SR A VLIS T URIATITAFE, TR VRV TE P 3 7 60 0 SEAR A 2 . B ABLBE A R VAL T I
CLAAAAE, TRILRHIRIASE PE O 8 et TRFSRAL VRIA LB URBL A, VR 26
TS SRR T . SRR B T DL R S AR BEPERNRIA T . SCrh SC BRI B B 3 A AR
40\ IS ABUFUSS A7 AP E). i, K URASE R TR LB (2 —, FFHE T A
YRBUABERFI LA IOBUR, Rk R VRMY LR T BT SR, D S M B i LT
R FRL, B VAU T SR AR TS 13]. BURIRA SRR A SR U R
B, FRVRIIE A I T VAT TR i, LSS BN, TRAE AR
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FERG114]. R U, FRIASTR A6 o 7 R 1) P RO AT ST A B, (R VR
126 HHE, FAFERIRAPHI, RBOREGER T2, BRI E SRR S A T,
MR, IR DA A e, TS BERAUHSE 1077 S A7 4680 s A
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N7 BBLSERS LT, X RERORR PP BB o s U FE R B, AR T RABHEAILECE . e b, K
IR £E S VR B BUBEAT S I H A BIAE T RE DB AN N R 8 AR P I SR AF, T 20 /]38, X
MNMAEEE, BB B FERRE B 2 UE R AF AR [16], (HiZ2% SCHT 51 A0 S B 2 40t 3 30
FAIERIRIEAE, SEOLEHRNSEHDRAEAE . A, s D, SR B AL R
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B EURFTIRRIM AN, (RFVRMED 25 122 2655 1 ARPAEAE B0 53— Al AR eI s At il R Ui
HAMBNZ VR . EXXCRRE], WOURBINMES, “SARABEZEAFERR” i L
S48 B A D oxk SEARAUR LS5 B o 2, BT AE R VRI BOdb AT SERU i S S P B T ig, X —BAR R
MER R “YRIAES” A BN ZIR” BINETE, Xl SR YR A S ST AL T RENS 52 BLH G A A
SE HIRE I R THT o ARSI R A 2 URIARS, IRBEAEAE UK IR 258 VR VATH 2 B S SN E R YR A
HA RS EARGEH, AIFRXR S 2 E SARA BEN TR AT EHME, SBERMANZEFL P
AFFE (RURE) 55 122 265 1 FHUERRVRFM 2. X THNZ URIEE, AR ER “ BAERH]
i RN RRFER I “ BRI TR R, BRI AR R I EE . I, 226 AR S EORIA Y
MBINZ UFETE T RO BEEA RS BMRE, (AMRA SR ER R LR G, M8k f A A
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4. BIFRARESINEE

Excmfraran,  CREFYRIMED 5 122 2655 1 308 1 SCEAN R R AT, 5 2 56 A £ 1
SRR A AR B R . R REFVRAVE SR AR H AL KRR R B SOLEBON R, AR
TR s A R AR RF YRR Z R BRI IESE R, KBE 2 AR YR o 3 B Rd
PE[18]. BRIk, Al K HNE RIHABE R ML, ARIE RF IR R VR AR SRR AU 2 K .

4.1, FEREIRFIRERFZES

AT EN TGRS, B 19 ey, REMRTFRE R R <147, B EERNK
JEPIRET, RE R MR AR A Oy L], BRGS0 L BRI S R R RS, (2
IR AR, EEEBEHEIRI B LA T, R B0l sz 2, R “URiA
PR LRI, URATHIRRIE, RGO VR 12 B R BT 0 A AT B L I B aa %
BE. AR EEARN, VAR B SN (HE AT ORRE R 5 B PR S R
[ 3OS T Ho A K FEE R E XS B M E T REA IR, H AR R K I RFVFINEIRZ M K2 SR
R “HIE &7 [19]. HFs b, IE FEREAAE IR T RSN X AR, B 1988 4E7T 1Rk
[ RITFAG4R R A A SRR 2 SO 2 N 3 SO AR . i EAN IS 2 SN 2 SOFR AR 5 AR R IE [ H
VRAT AL, AERFVRIABURE R RS, @A LA AR BHE RN AN AL 73 TR 9 00 ) 24 SN 3 Y
VRIAEA IR H AR DA RIZEANF[20]. EULT 7T, ik E IS 95 A 3 308 HAR R IR )5
HIE S R IE R — €S HNE.

4.2. BERERFIRERFFZES

CEE RFFNE) R RE VR R JF 2 BRI URA ZF AT 0 B, Bk AR R
YRIAGH, YRR R SVRIR A VRIRBI A [ ik ik . e RHa st G YRR IR A A,
A 5T AR VRIRBE & M T80k, HEZAIRTAI B A HE . WA SUARIA BT . VRIRARF & ZR (A
EERMARTIRR. WA S LENE). EEARGHE TR MREARERHY, B Riss

BSR8NGB 2020 2% 14 S IRFFIRA . [ RSN RIERE[2019] % 2% 465 5 RFH P45,
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KRR YRIR, RIERIPRERIFRIER, FaRE B ERAERTI[21]. AR H, RS EE T4
[E i FEAS, EE RFFRIERFNBACHE A, ERAEEIRREEFaEERA, EiF N R 25
I HEBGEIEVRIR, YRR e, RN G S 4 FFERE, RBEAE I BOR &3 T 92k B 2,
BIASH SRS RTEARE HEANFRR. EERMEESEE B Rirbr kg A A, H
FIRE Y 5 T 8 1 R FYRA LR YR I Bt 24 N 3 SCRIAR 7 1 Ui, RO 7E R4 2 BRIV 25 1F 1 s v
FikE, BOGHEATRIFE LA RIRE RN 2, g RFIRIZEW ST, R4 ER0on, X
VAR E R ERR A S S TARRES A BOT . MVFIABAE S R LUER & N T, 4t iiF
WA EAAREIELU RN FHEAL SFEANRNISURART . FFEFARBER. AMFLEREH 1)
213 [22].

4.3. BARBEIRFIREIFFES

T8 RFVRMEN AR, IR IRRM L, BARFIFMELF 82432 17 EEKIE
[19]. HARYMEME MR FAFFFEE TR RZR, AFEAEYRS ZE 45 H AR 7 1) RN S0 ) S AR A 28
My f. VR, JRE R BILEELURR, BILERSORE . R E DO RIRR & R AE HEUE 1 2R
T . VPIRIA RN AR SEAN LA BARRTERA AR, (HH SRR F 2w BN A
T LI T WA DA SR TR A T BRI B AT 9 [23] SRR AR, HASREGEZ VORISR E
ROFHEN “PRRRIE” IR, Bt U, ROFRIARB R URIRE O AL T 323k B a7 FIRPIRAS, X iRin 224
o A S S o BR i B AT [10]. HEFT L, A REFVRIR R VFP B R REA ST 0 R 5 R 5 5 AN S B %
AT R 2R I 1) AT o A

4.4, FHNREFRENE T

I e EGEE L 4 E e H AR RFVFAIEN IR A RIE , AMEE HIX L E 3 RT3 E (R
FYFUME) B 122 Z55 1 AKIHE, DRI IR S [ 5% A VR 1 TR e o T 5 SR AG . FRIE VR A A 2 AL
SCUFVA R R SR, VEBCA A SR s B s E], RIUL AT REFIRRAAAE 2 EEXE” 18, SemaikEiik R
F VA AT R O SR AE AL FR S RN AT RE S . v EE. HARAKEHERER, B4 RAER L%
BT R BRI AR, (HAH R A TE T LSS R e B S TRV B S A . 7RV
BR, URIAMURIE R YR NS AT 9 RS 323 R ERAT, BIFARZHFEHERRIR, BH3RgT
P i B A, A U ET ARG A2 B RN S SRR ERAR s AEH ARG T, IR ANE B RE AL IF
VMER BB RIFE I, RAFEIRF & RO 23 %A .

T B T OB IE AN 2 3N 32 SCRE R, B AT RREE R 0 R AL R e R R BT T 30
A, I RFRAARYF TR, JUFAEE “RIrHE” 8. T RERFRFNS, AitmRA
XENERN 2R R, fEE MBS b, R [RIRE RF ZEAE 1 AR SCA E R A T IIANTE 21
M ANENER, BGEVFIIE, RS FEANNR VA, 8 5k B BT KR Bt A0 A
ARG —. tk, & (B 0 RS U 2% 1 R i7 BT BH 6 11 2% SCR IR B O 3R B B R AT R YR 26 1 58
= Hiw.

TR A A7, KBRS VR A & B AR E . B i) 50 “HIH S X
FANAE T A SZ BRI (BT O], AR R 2 5 B ST B 8 9 N 2 R JE .
MR E ) R FVFAR TR, ST IRETER R B AT Se ki & 5 % 1 AL ee N, W
A BEEEMER (RFVFAE) 5 122 65 130 JFMIZ58 124 228 1 36 3. 4 Tdou) Tk ) 22
K, BOMHZ: “PpraRdE ) s 5EE M 7 DL “UESRFIESRRIE, WENEZFERT” FIRLE, R IR B
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51 MRWEHIVZERAKSTESE

SRR b, YSEBLER B B AL EROEAR],  (REFVRIRED) 5 122 KM LA R LA
FIRLE . 29R, J9B e Vr IR PR 5 SR XU FH VR, R A =4 B VR B T A E A, I
TR YR BAS o

5.1.1. MER (REIRINZED) 5 122 FPRSEARENE

MCSURBEIMAER, RE (REFFIRE) B 122 458 1 HEREIFERSAZH EEANFELR,
X 25 A S B AR Y EORGE YR N SRR LS5 N, B MSEERRURE X — U A7 5 B i 1) A
S PRR BOR B B A A, B S BIR E R VRS IR SR, HAZHE Tk s VR A 4H 241
W, ERCT SEE EAMERNEEE B R E, Sk b, A URB B SR R R 3R E R SCRIA R R
7=, LSS B R R R B VRE BN e A, (R SR SRR SE R B R TR
A, FE RFERR BRI 2 F AT R sE R G IRARA A, FRERT, M5 ER
AR 25 B 2 YR i 2 BRSNS B0 SO R 7 3R R AR IR ORISR BCER IS A B SR S R

5.1.2. FAmIERAEIFIAERERER

TR YRAS I P PR 4R D — LR ) 20 R R 2% P B A 2L AT, (Rt 9 PR BLOR I AR YR Bl
MZ AR 2, AEREARES YR TRE A RTINSt SR w0 A2 YR AL FH A AR A ST s 0 W il RO
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