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Abstract

Data intellectual property rights are unique protection of data rights and interests, and have em-
powering attributes. The object of data intellectual property rights is a derivative data product with
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commercial value and creative achievement attributes that has been processed by a certain algo-
rithm after lawfully obtaining prior rights and interests, and has the characteristics of non-materi-
ality, non-competition, and possession that can only achieve conceptual control. Data intellectual
property rights belong to a part of the data property rights system, which is similar to the power of
the data product management right in the “three rights of data”, and should belong to the subordi-
nate concept of the data product management right in terms of hierarchy, and the relationship be-
tween the two is the relationship between the general law and the special law: for derivative data
products that meet the creative requirements, the data intellectual property system protection is
preferred, and the data product management right is given comprehensive protection. The essence
of the ownership of data products in observation practice is also the reaffirmation of intangible
property rights under the framework of intellectual property rights. In terms of the examination
mode of data intellectual property rights, combined with the data intellectual property registration
systems of pilot provinces and cities, China should adopt the formal examination model from two
aspects: the scope of disclosure of data intellectual property rights and the measurement of the cost
of boundary rights.
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