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Abstract

In order to fully realize the property value of the rural residential land use right, relevant policies
such as appropriately “relaxing” the rural residential land use right have been successively intro-
duced under the background of “separation of three rights”, which provide a certain legal basis for
judicial judgments. However, due to the lack of clear legal provisions regarding the transfer and
inheritance of the rural residential land use right, conflicts have arisen in judicial judgments, lead-
ing to frequent occurrences of “different judgments in similar cases”. By tracing the causes of the
judicial difficulties faced by the rural residential land use right under the background of “separation
of three rights”, it can explore effective ways to solve the problem of the rural residential land use
right, clarify the property rights legal attributes of appropriately activating the rural residential
land use right and revitalize the utilization of house site. At the same time, taking the transfer and
inheritance of the rural residential land use right as the starting point, we will deeply analyze the
judicial judgment basis for the transfer of the rural residential land use right and explore the stand-
ardized path of legal inheritance. In the context of “separation of three rights”, the transfer contract
of the rural residential land use right is not necessarily invalid. The inheritance of non-members of
the collective economic organization may also be supported by the court. From the judicial point of
view, we should seek solutions to break the situation in order to safeguard the property rights and
interests of farmers, speed up the process of “agriculture, rural areas, and farmers” work, and better
promote the construction of Chinese path to modernization.
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