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Abstract

The principle of “no further punishment for one matter” in the application of administrative penalties
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isbased on the Administrative Penalty Law. Although the determination of “no further punishment”
is relatively clear, there is controversy over the judgment of “one matter”, that is, the determination
of the number of illegal acts. In addition, although the traditional theory of constitutive elements
can reasonably determine whether an illegal act is established, when facing continuous and contin-
uing illegal acts with greater social harm, it would violate the principle of “proportionality of pun-
ishment” to only recognize them as one violation and impose one punishment. So, in response to
different illegal situations, some illegal behaviors can be subject to interruption conditions in time
or space, and be divided into several behaviors for continuous punishment; Some illegal acts can be
punished with aggravating circumstances and more severe penalties can be imposed. When dealing
with continuous and continuing illegal acts, while adhering to the principle of “no more punishment
for one matter”, we must also implement the principle of “equivalent punishment for over punish-
ment”.
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