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Abstract

The pre-litigation procedure centered on procuratorial recommendations plays a pivotal role in
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administrative public interest litigation, involving a twofold determination of administrative or-
gans’ supervisory and managerial responsibilities. First, prior to issuing a procuratorial recommen-
dation, the procuratorial organ must identify the relevant administrative authority and determine
whether it has fulfilled its supervisory and managerial duties. Second, after issuing the recommen-
dation, the procuratorial organ must review whether the administrative organ has actively per-
formed its duties to decide whether to initiate litigation. The issuance of a procuratorial recommen-
dation requires clear identification of the responsible entity. In determining whether an adminis-
trative organ possesses supervisory and managerial authority, reliance shall not be based solely on
laws and administrative regulations; a comprehensive assessment of the administrative organ’s ac-
tual regulatory practices must also be conducted. Following the issuance of the recommendation, a
substantive evaluation must be undertaken to determine whether the administrative organ has ful-
filled its duties. This evaluation shall focus on whether public interests have been disengaged from
a state of impairment to assess the completeness of duty performance. Based on this determination,
the procuratorial organ decides whether to initiate public interest litigation against the adminis-
trative organ. Clarifying the standards for adjudicating supervisory and managerial responsibilities
enhances the efficacy of pre-litigation procedures, conserves judicial resources, and promotes the
substantive resolution of public interest impairments.
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