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Abstract

Punitive compensation has played a punitive role under the market economy conditions of entering
the deep water zone through reform and opening up, and combined with the Consumer Rights Protec-
tion Law to regulate market formats. At the same time, it has a positive significance for balancing the
positions of consumers and operators in the consumer market. Under the standardized operation of
the market economy, operators have a natural advantage, and the ultimate goal of the punitive com-
pensation system is to balance the position of market entities and protect consumer rights. After the
revision in 2013, the Consumer Rights Protection Law strengthens the main responsibility of operators
and significantly increases the proportion of punitive damages, which is conducive to further enhanc-
ing the protection of consumer rights. In the application of the Consumer Rights Protection Law, many
problems have been found, which requires further unified provisions on the interpretation rules of
the punitive damages system in practical application. By analyzing practical application issues and
combining the advantages of other theories, we will leverage the improvement mechanism of punitive
damages to further improve the “fraud” as a constituent element in transaction behavior. We will clar-
ify that fraudulent behavior is an objective business behavior that can mislead consumers and mis-
lead the fraudsters, and incorporate gross negligence into the subjective state of fraud in the con-
sumption field. In terms of setting the compensation amount, consider increasing the compensation
amount and using a comprehensive calculation method to calculate punitive damages. Generally, the
calculation is based on a limited amount model; Special cases are calculated using an unlimited
amount model. Clarify the concept of daily consumption to confirm the main identity of consumers,
and endow consumers with identity as “professional dummies”. It is recommended to adopt an in-
verted burden of proof approach to protect rights, break through the barriers of unequal information
power between both parties in the consumer field, and standardize the consumer market and opti-
mize market operation order.
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