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Abstract

Practical cases involving infringement disputes over graphical user interface (GUI) appearance de-
signs have revealed issues concerning the scope of protection, infringement determination stand-
ards, and the identification of infringing acts. The protectable subject matter of a GUI design patent
is the design solution itself rather than the product, which does not imply that GUI designs can exist
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independently of products but rather weakens the influence of the product carrier in the protection
of GUI design patents. Under the current legal framework, neither textual interpretation nor prac-
tical enforcement recognizes “intangible products” as valid carriers. Thus, the “product” serving as
the carrier of a design patent must still be limited to tangible, physical products, thereby restricting
the scope of protection for GUI design patents to their associated physical embodiments. In deter-
mining infringement, the cognitive level of the “average consumer” should be higher than that of the
general public, and distinguishing features should be assessed from a relative perspective under
the “overall appearance” standard. Against the backdrop of the separation between software and
hardware, the theory of indirect infringement holds particular significance in qualifying acts of in-
fringement involving GUI design patents.
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