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Abstract

This paper takes the judicial practice of the presumption of “knowledge” in the crime of helping
information network criminal activities as the object of research, and reveals the outstanding prob-
lems in the current judicial determination through the empirical analysis of 536 adjudication doc-
uments in Jiangxi Province. The study found that there are problems in the judicial practice, first,
the judicial interpretation of the “abnormal transaction price”, “to avoid supervision” and other pre-
sumptive circumstances can easily lead to the improper expansion of the scope of “knowingly”, and
cannot Effectively differentiate between “knowingly”, “should know” and “may know”, blurring the
line between crime and non-crime; Secondly, under the “three-tier” progressive simplified proce-
dural system, there is an imbalance in the distribution of the burden of proof, and the prosecution
has lowered the standard of proof of the basic facts, and the space for the defense to effectively de-
fend itself has been compressed, for example, in the case of the “two cards” category, some of the
judges have only used the phrase “an abnormal number of cards” to directly presume knowledge of
the case, ignoring the perpetrator’s defense; Third, the adjudication of the presumption of the pro-
cess of reasoning is abbreviated, not combined with specific evidence of subjective cognition, weak-
ening the credibility of the judiciary. In view of the above problems, this paper puts forward the
corresponding perfect path: in the entity level, should be clear “know” connotation, “should know”
into the category of knowledge, through the integration of the actor’s background, profit and other
specific elements of the subjective state, clear the prosecution’s proof of the case. At the procedural
level, the prosecution’s burden of proof and standard of proof are clarified, and a targeted response
to the defense’s counter-evidence is required; at the level of adjudicative reasoning, the argumen-
tative framework of “abnormal transaction data - application of rules of thumb - exclusion of coun-
ter-evidence” is constructed to strengthen the transparency of factual determination. The study
aims to provide practical reference for balancing the efficiency of cybercrime crackdown and the

modesty of criminal law.
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Figure 1. Judicial expression of “knowingly” in the decision-making documents
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Figure 2. Trial procedure
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