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Abstract

The procedural element of the crime of refusing to pay labor remuneration, “ordered to pay by rele-
vant government departments”, can effectively balance the relationship between the protection of
workers’ rights and interests and the survival and development of employers (or the accused).
There are numerous differences in the status of this procedural element in the criminal theory system,
leading to various theories such as the sentencing circumstance theory, the objective punishment
condition theory, the constituent element theory, the illegal element theory, and the responsibility
element theory. However, only the objective punishment condition theory can properly answer the
relationship between procedural elements and illegal and responsible parties. The “relevant gov-
ernment departments” in the procedural element should be interpreted narrowly, limited to labor
administrative departments and labor arbitration departments. “Ordered to pay” should pay atten-
tion to both formal requirements and substantive content in accordance with the substantive pro-
visions of criminal substantive law and administrative pre-law. The notification form should follow
the principles of written form, direct delivery, and one-time notification. The notification content
should be legally prescribed, specific, and clear, and the administrative adverse consequences should
be stated.
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