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Abstract

With the advancement of the registration-based reform, disputes arising from securities misrepresent-
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ation have become increasingly frequent. Due to their professional role and relatively strong sol-
vency, intermediaries have become primary targets of investor claims. The current model estab-
lished under the Securities Law—*“joint and several liability combined with presumed fault”—has
led to imbalanced responsibilities in practice, with some cases even resulting in situations of “minor
fault but full compensation”. Academic discourse on intermediaries’ liability has centered around
three main theories: full joint liability, liability in proportion to shares, and proportional joint lia-
bility. Each has its strengths and weaknesses but fails to independently reconcile the dual goals of
investor protection and reasonable allocation of liability. It is therefore necessary to differentiate
between intent and negligence at the level of liability characterization: in cases of intent, full joint
liability should be maintained to strengthen intermediaries’ gatekeeping function; in cases of neg-
ligence, proportional joint liability should be introduced, with liability shares determined by fac-
tors such as service fees, degree of fault, and causal contribution. This framework should be supple-
mented by professional liability insurance, reputation evaluation mechanisms, and liability coordi-
nation mechanisms, thereby forming a feasible institutional structure.
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