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Abstract

The development of generative artificial intelligence (AI) critically depends on large-scale data
training, which fundamentally determines the efficacy of the outputs. However, the prevalent prac-
tice of utilizing massive amounts of copyrighted works without authorization for training purposes
presents evident infringement risks. Currently, there is no consensus within either academia or
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industry regarding the legal status of such data training activities. This study addresses this issue
through a comparative analysis of scholarly perspectives and an examination of extraterritorial leg-
islative approaches. It proposes a framework within China’s existing fair use system to mitigate cop-
yright risks at the data-training stage. The core argument is that establishing tailored fair use rules,
supplemented by corresponding supporting measures, can effectively reconcile the interests of cop-
yright holders with the developmental needs of the Al industry. This approach aims to foster inno-
vation while providing a legal pathway to resolve the inherent copyright infringement risks associ-
ated with data training.
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