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Abstract

From the perspective of the precautionary principle, China’s oil pollution damage relief system for off-
shore drilling platforms is plagued by issues including a fragmented legal framework, limited compen-
sation capacity of enterprises, and inadequate socialized relief mechanisms. The lack of legal safe-
guards has, to a certain extent, resulted in difficulties in claim settlement and delays in ecological res-
toration in major offshore drilling platform oil spill accidents such as the ConocoPhillips Oil Spill Inci-
dent. By contrast, the coordinated system of the Oil Pollution Fund and financial guarantee mechanism
established by the United States through the Oil Pollution Act of 1990 (OPA 1990) demonstrates insti-
tutional advantages in risk sharing, rapid compensation, and ecological restoration. To address the
limitations of China’s current single relief model, it is proposed that China reasonably draw on the U.S.
oil pollution fund system by establishing a national oil pollution damage fund, clarifying a tiered con-
tribution mechanism for enterprises based on their output value, and endowing the fund with the func-
tions of advance payment and subsequent recovery. Additionally, mandatory risk-based insurance
should be implemented, with insurance coverage linked to the risk level of platforms and made a key
prerequisite for administrative licensing; reinsurance should also be introduced to diversify risks.
Through these measures, a risk-sharing mechanism can be formed, featuring priority compensation by
enterprises, secondary risk sharing by insurance, and supplementary protection by the fund, thereby
enabling the participation of multiple stakeholders including the government, enterprises, insurance
institutions, and the public.
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