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Abstract

Neither Article 419 of the Civil Code nor Article 44 of the Judicial Interpretation on the Security Inter-
est System explicitly clarifies the validity status of the mortgage right after the statute of limitations
for the principal claim has expired. The exercise period of the mortgage right is not independent; it
is only anchored in time to the limitation period of the principal claim, which embodies the acces-
sory nature of the mortgage right. The theory of the exclusion period and the theory of the limitation
period are inconsistent with the real right attribute of the mortgage right, and there is no need to
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forcibly introduce the theory of the right-extinguishing period. After the statute of limitations for
the principal claim has lapsed, the validity of the mortgage right still subsists, with only the enforce-
ability of judicial remedies impaired. The claim-oriented nature of the mortgage right in the process
of its exercise and the analogous application of the accessory provisions on the statute of limitations
defense right for guarantees can prove that the mortgagor is entitled to the limitation defense right.
The essence of mortgage registration lies in opposing third parties; thus, the mortgagor may claim
cancellation of the registration on the ground that the mortgage right no longer has the effect of
opposing third parties.
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