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Abstract

In China, the right of habitation system, which was adopted by many civil law countries, has been
included in the Draft Property Law several times but was finally discarded due to objections. With
the development of social economy and the spontaneous use of the right of habitation system in
practice, the Civil Code has responded to the need for reality and the call of the academia by adding
the right of habitation system. The right of habitation system can play a realistic role in the current
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context of the aging population and high property prices. A special chapter of the Civil Code on prop-
erty rights provides for the right of habitation system. Specifically, the subject of the right of occu-
pancy is limited to natural persons; the object of the right of habitation can only be a house used for
living; the right of habitation can be established by contract, by will, or by a judge; the owner of the
right of habitation has the right to possession, use, and limited income, and the owner of the right
of habitation also has the obligation to use the subject house reasonably; the right of habitation can
be extinguished due to the expiration of the term or the death of the owner of the right of habitation.
The right of habitation may be extinguished due to the expiration of the term or the death of the
occupant, etc. At present, the Civil Code contains few provisions on the right of habitation system,
and the coordination of the interests of the right of habitation with other rights should be clarified
through the interpretation theory.
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