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Abstract

In the current practice of corporate governance in China, it is not uncommon for controlling share-
holders to abuse their controlling status to infringe on the rights and interests of minority share-
holders. Among them, the behavior of damaging the interests of the company and small sharehold-
ers by means of fictitious creditor’s rights and debts and reaching improper mediation agreements
has strong concealment, and its harm cannot be ignored. The third party revocation lawsuit system
introduced in China’s 2012 “Civil Procedure Law” is intended to provide relief channels for outsid-
ers whose rights and interests are damaged. However, this study finds that there are many obstacles
to the application of the system in judicial practice, and its preset relief function has not been fully
realized. This paper takes a typical case of “XX company’s minority shareholder rights protection
case”, systematically analyzes the institutional shortcomings of the third party’s revocation lawsuit
in protecting the rights and interests of minority shareholders, including the high threshold of pros-
ecution, the vague identification of litigation targets, the unreasonable distribution of burden of
proof and the poor connection with corporate governance rules, and deeply discusses its limitations
and complementarity with shareholder representative litigation in dealing with effective referees
(especially mediation letters). Based on this, starting from the reality of corporate legal work, this
paper constructs a three-in-one risk prevention and control system of “prevention in advance-in-
tervention in the event-relief afterwards”, and puts forward specific legislative suggestions, in or-
der to provide reference for improving the judicial protection system of shareholders’ rights and
interests and promoting the legalization of corporate governance.
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