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Abstract

To alleviate the negative impacts caused by the floating mortgage system, the Civil Code of China
has added a super priority rule for acquisition mortgage right. The super priority rule can be ap-
plied to ownership retention transactions and financial leasing transactions. The reason is that both
of them use the value of the subject matter itself as the guarantee for the purchase-money creditor’s
rights. However, the sale and leaseback type of lease financing should be excluded from application.
As for the specific content of the rule, the holder of acquisition mortgage right has priority over the
fixed mortgage right holder who registered earlier in the grace period, commercial lien holder, and
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executory creditor and bankruptcy creditors that were registered earlier in the grace period, but it
does not have the effect of opposing the bona fide transferee who acquired the mortgaged property
earlier within the grace period and whose related transaction was not part of ordinary course of
business. If there are multiple acquisition mortgage rights on the same movable property, each holder
of acquisition mortgage right shall have the same priority in repayment and shall receive equal com-
pensation according to their respective creditor’s rights proportion.
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