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Abstract

The rapid development of generative Al challenges the traditional regulation of data scraping. The
“Triple Authorization Principle”, originating from the Sina Weibo v. Maimai case, has been expan-
sively applied in judicial practice—from OpenAPI to crawling technologies, from personal to non-
personal information, and from data acquisition to utilization. While protecting platform invest-
ments, this expansion conflicts with data circulation policies, the right to data portability, and com-
petitive freedom. Al training requires massive public data that can hardly obtain prior authoriza-
tion, rendering the principle difficult to apply. The solution lies in returning to the behavioral reg-
ulation nature of anti-unfair competition law and establishing a typological framework based on
data attributes. For identifiable primary data, only user consent is required; for non-identifiable
public primary data, no platform authorization is needed; for identifiable derivative data, dual au-
thorization is required; for non-identifiable derivative data, only platform authorization is required.
Additionally, an exception clause for Al training, transparency obligations for data sources, and a
fair use defense should be introduced to balance data circulation, rights protection, and technolog-
ical innovation.
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