Advances in Social Sciences R EHTHY, 2026, 15(5), 463-470 Hans X
Published Online May 2026 in Hans. https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.155420

&
ot

SRR FREE R

KR4
i RUEE TR SRR BB, 1195 AL

RS ERENR

ks HR: 20264F4A3H; FHHEM: 20264F5H19H; &4 HH: 20264F5H28H

H E

ABREME NI SRR IFTNRR, DISSERAIRAITT R, BEARAAE. RERERAAFAIL
LSRR E . H19904ERE “Clark®” BSL SRR ARAMEM LRI LR, SRR ER
PREENRE T —ERERINTT S RE. R, REBTREIRERE RN SRR R TIFFERE S
Ho (Fitnik) 8/ XNBEREENAEFERED B, THERMES AN 2 B, 5CPTPP
SR E RE TN R EEE . 5HFER, SRASKSISE S R, MIRERAZER
BRAUBGE N A LB R T B SERRiAT, #E— e 7 RBEA R Bl RS . A SCEERAE SRR A i
R NERSTATHRERM £, RESITRESREIR R TEI HOH] BG5S R, AL
g&; E%&&&& 5 B FR@EAT SN PE AN S TR I AT SE B 8R4, DA ER B BRI b 1 BE A4

XA
SEREIRS, EAEGERAS, BN, FEAME, HIEsEE

Research on the Legal Protection
Dilemma and Improvement Paths
of Odor Trademarks

Jiaming Zhang

School of Intellectual Property, Nanjing University of Science & Technology, Nanjing Jiangsu

Received: April 3, 2026; accepted: May 19, 2026; published: May 28, 2026

Abstract

As an emerging type of non-traditional trademark, scent marks are recognized through olfactory
perception and possess distinctive characteristics including invisibility, reliance on olfactory identifi-
cation, and durable memorability. Since the landmark 1990 U.S. Clarke case established the legal
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precedent for registering scent as a trademark, scent marks have gained varying degrees of recog-
nition internationally. However, significant gaps remain in China’s current trademark legal frame-
work: the scope of registrable subject matter under Article 8 of the Trademark Law remains subject
to interpretive dispute, specialized examination standards and implementing rules are absent, and
a notable institutional gap exists between domestic law and high-standard international trade
agreements such as the CPTPP. Based on demonstrating the necessity and feasibility of legal pro-
tection for scent trademarks, this paper systematically analyzes the institutional lag and practical
challenges faced by scent trademark protection in China, and proposes targeted improvement
paths from four aspects: legislation, examination, enforcement, and alignment with internation-
ally accepted rules, aiming to provide references for the construction of China’s scent trademark
system.
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