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Abstract

The divorce property division agreement possesses both personal and property attributes, serving as
a liquidation arrangement for community property, debts, damages, and other matters upon the dis-
solution of marriage. As socioeconomic relations evolve, the potential impact of such agreements on
creditors’ rights has become increasingly significant. From the perspective of the nature of the
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agreement, the property liquidation theory better encompasses the comprehensive disposition of both
active and negative property (i.e., assets and liabilities). On this basis, when the agreement affects the
determination of joint spousal debts, the reliance interest rule should be introduced to balance the
protection of creditors with the rights of spouses. Regarding real property disposition clauses, the own-
ership agreement, absent a registration for change of ownership, has only contractual (claims) effect.
Under certain conditions, it may preclude compulsory enforcement, but creditors retain the right of
revocation to protect their own interests. While respecting the autonomy of the parties to the marriage,
the protection of creditors’ interests and transaction security should be effectively ensured by improv-
ing the revocation system, refining the standards for determining joint spousal debts, and clearly spec-
ifying exceptions for exclusion from enforcement.
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