Advances in Social Sciences #L2F}2ERTY, 2026, 15(7), 11-20 Hans X
Published Online July 2026 in Hans. https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.157539

IEITE A IR IR IFBIER
“PRITEERT” NARNE

KAR
AEFRUE N KRB, b

Wehs Hi: 20264F4H28H; FHHER: 20264F7H2H; KA HH: 202647 10H

H E

FEARBFATHARYFAN REERERES, FiEFREREEAEN, ERANHRENES HE, L2
FEATBHLR “MRIEBATRI” KREEAE. WEREULBRARSE T ARE .. “AMER
TR WEEGR “HBETERR M TEAMER” . RN EERERNIONERFE XS, RRAE
AWEATBHIR “TMRIEBATIRST” BIdntE. EATBUWIOS A I AR T e (B R Bk B SR IR, IR ANRE
B HAEATBALR “PMRIEZBETIRE” « XTATBEHIR “MIERITIRIT” Kl EintE, RERARRR
REW: HTBHRBET TREVRUAES L ETRRS, MASEA NS TEZNRET A E
B, MABNETBHRABATIEER .

XKigid
WEATB AL, WA, “MRIEBETRE” , et

Judicial Determination of “Failure to
Perform Statutory Duties” in the
Pre-Litigation Procedure of
Environmental Administrative
Public Interest Litigation

Weizhe Zhang

Law School, Beihang University, Beijing

Received: April 28, 2026; accepted: July 2, 2026; published: July 10, 2026

SCEG| A TKOvEE. FRATEUA SEVRIAVRATRR R AN EAT I B BT M VA E D). A BRI, 2026, 15(7): 11-20.
DOI: 10.12677/ass.2026.157539


https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.157539
https://doi.org/10.12677/ass.2026.157539
https://www.hanspub.org/

KAy h

Abstract

In the judicial practice of environmental administrative public interest litigation, the pretrial pro-
cedure plays a crucial role, but it has also revealed numerous issues, particularly in defining the
scope and identification standards of administrative agencies’ “failure to perform duties in accord-
ance with the law” and the time limit for such performance. The scope of “failure to perform duties
in accordance with the law” encompasses both “illegal exercise of authority” and “administrative
omission”. Responding to prosecutorial suggestions in a timely manner is merely a procedural ob-
ligation and should not serve as a criterion for determining whether an administrative agency has
“failed to perform duties in accordance with the law”. When an administrative agency has made a
punishment decision but has not applied to the court for compulsory enforcement, it cannot be
deemed as “failing to perform duties in accordance with the law”. Regarding the criteria for deter-
mining whether an administrative agency has “failed to perform duties in accordance with the law”,
the causality theory should be applied. If the administrative agency has fulfilled the duties that the
procuratorial organ believes it should perform, and the damage to environmental public interests
has not been mitigated as a result, then it cannot be determined that the administrative agency has
failed to perform its statutory duties.
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