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Abstract

A divorce agreement integrates the personal attribute of terminating marital relationships and
the property attribute concerning child custody, property division and other related matters. Alt-
hough Paragraph 2 of Article 464 of the Civil Code of the People’s Republic of China serves as the
normative foundation for the reference application of the Contract Chapter to such agreements,
the ambiguous expression of “reference application in accordance with its nature” has given rise
to a host of judicial controversies. To clarify the application logic, uphold judicial justice and
maintain family stability, this paper conducts an in-depth study based on their dual attributes. It
clarifies that reference application must be predicated on coordinating the mandatory nature of
personal law and the discretionary nature of property law, and follows a three-step procedure
consisting of normative interpretation, similarity judgment and value verification. Through an
analysis of typical judicial disputes, this paper holds that the clause on donating property to chil-
dren should exclude the right of arbitrary revocation of donation contracts in light of the integrity
of the divorce agreement; defense rights of bilateral contracts shall not apply to the obligations
between personal obligations and property obligations; personal obligations shall not be compul-
sorily enforced, and property agreements shall prioritize the best interests of children. This study
sorts out the application logic and boundaries of reference application, provides clear guidance
for the resolution of judicial disputes, and contributes to the balanced protection of personal and
property rights and interests.

Keywords

Divorce Agreement, Civil Code of the People’s Republic of China (Contract Chapter), Civil Code of the
People’s Republic of China (Family Code Chapter), Reference Application

Copyright © 2026 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 51§

SIS TP UUE N RIERTT AR RIS AR R0, G T iR 98 W&, 605 ab B A i “—
B il” , HEEREMERA B ONE N B SIS AR 20 B R AN, S8R
D RGN ERAM P RIELE . XM E S VEMEAS RIS UG A6 2 1 e 5 0035 5 W 7
HEUNRL R, W (PR AR E RGA ) (LR RIAR (RIEI) )2 464 2658 2 RIMLE:  “I8W.
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Ao B, BIEE SN S I (RIEI) SR 5EMNarEEE. WA ESRIIa 5, 6
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BHEMTES], e FREAR A IETEABURE . & P& AU, A B TP B AS U h B 6k 3R 5
FRRAMALEE, ORISR AT, e 5 5% R IO .

2. BIEh N EZEERMESSRERNETR

EAS TR AER R M R ST OO, A0 N R RZEXUT SIS R RIS R, X5
PR AE AR T RE ST K, BRA AT, 1R (IRiEM) 55 1076 20 TAUE R, BES P
AT B ISR B IR, HASIR R MR — BA MBI . [, S s 7
LIRFR W El GISARME P R ARLE, RENEY L ESHENZ R a i, Al RFE
B R IR AL, 50 =4 2 N AT DAH S e e IV 20 350 0 75 ORI PRl o T 00 Jog P BB A £ 3 R L
LM SRR R R SE T BSOS & R B A REAG M I 7 4 [RAOA: i 28 S B e, T
295 I RE EA TR SRR R E N 7 R 38 (0 8 R e, DA R B S ik i s 1 S Tk B A
R E] T

EUS OIS IE M (REHL) & [RI9 IOV € I T 2LABLAE (RTEIL) 28 464 2555 2 SR BB HLE »
AR AE ORGSRV E RS, BSL T S UL SEE R, A TEIE A R X BAT
FARHE ARG R . BAKT F, EANBE B UG P S R A Sy I, RIVENL IR I 2 A 1X — B U HEAT
Hle ARG USRS E e A T IPERUE , 02 B B 0 R R IR BRI T RSB 1) R FEUS A g
G R E FIURAE BB RUE RS, A REAR I B U5 Ul b BAR SRR BT N 2, e H S IR T 5 R 9 R A
KA e MIEEEIE F] A BB SRR, 3R 2 [0 R AL 7 28 32 BT BT IR A 2 P A2 A2 BRIV
o H T SR S 2 T 2 5 PSP R 1) B R T B 0 0 AR ORI, T X I 7™ 7 B M S Py B AR AT R
BATUENGE . AR AL PSS 55 R = AEOIE, XAt RG22 Aty . 38 & [ 9
MU BIFNFEIE A AEUEAT REANE — VA EHR TR, SR SEBLIAA IS F AR R N se S PEAT D R P (3] R
RS RS AL T RIESEA S A4S R TSR S ARG o B A VM R T 7= 2 I 2 E A L&
THHEASBEBRKNY), X5ERMIESHRAAE. WEHEFMEESEANE—EE. BR
B RARAGRIRNE, (BRI T ISR s PE U U RTIR T, & A5 NS RGN, = 5 6k
fE (RIEI) PR RBRET RIS (4]. ARG 77 AR 1 B R R AOREIRIE, ST T W 7 5% &
fIRZEE, LT RIS IR R B YRR T E .

2.1. thilBREBRT “BXHHHL”

WA (RGEIL) 56 464 2555 2 00T “USIR. WoR. WP SEA R B MR AL 2 €, HES
OGS RMMAE, FThie AR X2 F, R, XM+ “HREMRABIL MNHRS
HMIE, AFARIEMGE IR A5 BRI S SN AN EEE BRI T R SR T RS
—Ijj‘i/j(” N

MHEBRISORT, “H R R AR A DN BRI, HTEN SRR R KR,
FLAART S 200 B 00 50 AR (WK R BRI SL) s S W 77 50 R (AN T S A B 7 23 P ) 5 5t A SR &R (I

LI E N R, (2021). RFHA Y. (2021)75 0322 472332 5 [7HRAT M ESE X ANRER. (2019). RFEH %P (2019)
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BT B IONAS R DR =28, AR L2 — b LURS € S0 H N I SE GO0 R (2] X — R AR B A5 1
WHRARIR IO R SIS OB IR A IS “ISIRSC R AL X — B m s RIT, HIER P
FWFE 3 E T AEERE N, A AR R U A S0 0% AR AR BR 5 BB A AT 2E 2, T ARAR ST AW P 2 5E
TERE “URHRANFRER” ML AE. R ARG (RiGI) 5 464 2625 2 FRA0E H
Bt PRI VIR ZHERIIUE EOSG R TR R RSP I P B FE S B, VRS
PSRRI 7 AR B SRR S, T ARRE B A SO D HERR & R v K “ 4000 S AT N [5]. MAh
HRVEMEFE TN, KT “AREMRANHUT 5 “ B R R “ Bk R R (Z iz R
WIS AR R . “ SRR ML S N, AEELE, T R
LA hb B, RAREEH X VEE B R RA R SO B R RN RIKE R, WL 5E AT
ML T DR AATAE, M0 A REDIRARMIPIB WZR By 5 R AL AUE PIT S5 FEAT BI% 0% B A
=, AISTH USRI 4L HIW P 2E 628 UL “ISWC R ARER 7 X — B AR AT IR, A I B4
TRy O 250, P2 » BN AR 20 8 (R 26 TAFAE R EA, 75 455 IS B 0 A SR W2 15 2 RS 1 5 R
M AE AR I 7™ 2 1

22. XTF “2RER”

CRGEHL) ) SR E AR R EE AN R 0 b AV . SR ML S (1 T B EE 5. il
FESCIEWIAIRAUT , TR BE S 54 4% 51 2 E R BARUEA e AR R S 00, 5 B i e A
Wr SR EARTE, HBaR II EEH TA R R, SRR ILERSCR, SR — Bt 5k &
.

MIEFEN F, SIS AR SR S 2 18], R SRE RBGE T TR EME TS,
JET “ENIRTE T BB AR . — 5, e AR ERIE S VAR, E WA SLIINES NG, Bk
FeJE s T, NN RMA 2SR, RE T BRSO s BE RO, 2B A IREE”
RFAIE, 40 B 63 5 22 Dp IS R P [R) i N S 320 ol R
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(ROESL) 28 464 2655 2 FOMER “MRAEHMFRZIEM 7 JFAHMERE B i, 2 & 2™
I8 IR HNE P A, ASSCRE 2 IOE R FR AR08 “ VG ARRE - SRACLEE A - tE RS " =AMt 2D I%
I IIHfEE— 0 B R bR e, DY RNESAIR BT BRAEN4R 5] .

YRR MOE AR AR, %o A DR SR AT AOVE SR AR o DA B 1 51 4 ) A AR 1 T
WHSERE, RAREREIERE: — 2P0, XS Us TAE SRR B0l
RERRIERAEN R R, NI EAC R I RARE B 473 9% 2 4 WUN B RS PSR B g, W77 50
JBATIR R G MR G R AP VN AT RETR S M E R — MBS VER IR K, N
TR e, B a B EIRIER THESFE AR, FIaE s & RESREEA SRR S5 Aok
Aoy B, XSS RPUBBUNZ N 1 ORBEAE 5 IR S s =R SRS, A5 IS
FK e CA UITRUE, W (R N RIEBE R TEH] (e N RIEAE Ryt IS g BIRERE (—D ) %
AR (ERIES SRR TE R MRE(—)) )H 70 2% T 0 BIM BRI IO RE , MIASS I EHS, UE
USHR SR B2 G T E LA+ B 7P R /e, Tl #EN TR — 25 1

VERZ WG FAZ DI ISR W, FA B2 LU AR P S R 5 5 R i A ¥ S8 AR AR A L AR A
P, TR (R i A2 M s G5 A AR AU . BESE H A E . 2R AR E L= M0 ER, B EEPIM SR
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R 28 NIBUR SC55 B B A 75 B AR, s U B30 R 72 70 ) Sk 55 0 B S S 4 R 2400 B i 7 )
A6, FIERSSHAREL, 0B OS5 JEAT I R RS B SR BEOC R, 5™ & FIR G S5 A A R 22 575
FEEE R RNE I % B 1R 55 WSRO E B AR AR, W0 R B2 syE e AT « £
PRI H 1055 WS AR X B g P s 2 A D OB AT 1 H AR TIN5 5 R SR B AL DR P TR A2 5 N 8
5 BUS PRSI 205 BRI S BRI RO fm P PR SR Y A 22 R T RO RO ) — B
HZFPOVARMZ O ER T HES RO, & A% O B B LR AOR B H S

TE NS MG i Jm — TE R R B S, F 5 0 DR 2 B P 45 SRAT & U R S B i (X R IR A (LR T
i 1% AR ORAC IR I SR B R AT P RN SRR R SR U L se AT e, Herp T
LR i B A T U U AR 2 e P R 3 2 T TR G R U 483 36 R B T L 5 VR I 6 A
B AR, AU B R B ESRANRE W 7 OS5 JEATAE 9 By OS5 JEAT B 26 A, IS s A IR I 25 1k
2N [ G AU 8 R 8 A SO SL 55, A P U R S U P 4 R R O, 3
R BEGEIELIE R, 5 S MG R4 R0E R O R e I AT ELRE A R 4 M TR ROR,
AT U 75 HE B 0 AR AR A A R B 4 ) AL AR B IR AR (6] -

3. BEUSRER (RiE®R) SREAMFIER I
3.0. BIEM P “BESTFEMAERRK" BREEFN

FEB ISR RE IR R T, REXUT L @R S R B NI 778 5 7 AR R 26K, —H
REZM (RIEM) & RS & RS S0E. — B85 ERIL T Al M5 MES
B OB, (RIED) 55 658 ZXWIMfR N, BRI MIESGS KA. TEME LSRN 558, W
S NAEW P B < BT BE R S5 SR1, B AS P30 B 5 2K ANBUR AN F, B IR AR S Al i I
FEREOMAT N, RS “CEIIER. TRPReHE Wil REAIE . R P AT AT R Sy
KM ——IF s e Tors, MRMES IR AMERIG, MR T AR P IR A 2 I b iRy
WRBETE, PRBL T USRS BE T B 43 9% R IS 5 R R ORI BRUE R ([ 7]

LT T AEEREEBUHERR R o KB SRS I 5 & MK S8, HES
AR NEH WM P BURIRERS , WA RIE S S REATSEHBIE T, M5 AR (RIEI) 2 658 %
Lok, WHER ERFS “ TGS BB ASE BRI 25 A S Z R4 °o (ER L 581, 5
S5 5 IS O WL S B AR PRI (RS US PRI AR T, WA — 7 RORIE R IS S R TR 5 AR AR
KA, BRI KU 7 5 2 DA BOR 7 (R B S B 52 1 R 2 HE, BRI S 5 B 4 R
TR RO PERER” , MHERRAR BRG] o & VR, AU MEEE R, SR IS IR
FES “ AP B R R HISLIE Abr. AEEERTFUP IR L, SIS IR B E MR T 5%
ANREML B B 5 BORRPP AT, SRR AN R S S P B R, K S B R ™ E A
HE SIS R BB SRR EOR . AR Bha S H iy, JiaiReE (RIS
RS BEGARRE(—)) B8 70 2RIV P45 T 205, AR T8 5 & RME SR 7).

MAEHAT LR T 00T B AS PRS0 B0 5 26O F AFARSL A BT IR RAT O, T 5 B0 2R A R R
TUPFR HAW 0 BN E R RE S EERAT N, HARE T B0 T . s RiEH®, RS
PEIEARAT N B AL AR oy BT 2 0, 28— 2R IR RAREY T BARAT ROy, 35 o SRV IS 5
kA K FEERMIEAAT NIRRT IRE, T RIVERAT N AR . thsh, WA

STV B T N RGEBR. (2023). REEHE TS, (2023)1% 03 R4 5735 5 WTA T g RIERL. (2021). R WP,
(2021)##F 02 R 5789 5.
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TR AR EORE, SIS P I 5 AR MOR R T D) B R s, RO — 5 1R O S5 K
AT DR T OARORAETR R B R, R T RA RIS = AN s RN 260 A E AR AL A
SARE M ME R R, TR R BT AR SR S IR B NS IR, 5 CRIE ) B ISRE g R
PRBEEN BTG ISR B R, BAShsh BI 7 b 7 23K 5 B ok R R A AT
TrEIE, S AAETT SL PR I 5 2K XS S TIA S A P BN R B 4% D vl 5K, S
SRR PR AR B B 355, R BURIIE AT B LUK 3R A S 4 SRR A OB 1 o B 2 H
(TR 5 25 K, 7 24 77 % PR ) A SR AL DI

BEAh, WIRESIMAE, BT B S TR 5 535 R VIS, A8 29 N AR 1 P 3R Ak
KRR T, ABEREFE R RAINPERE =N X EIHIE T B S P b I 5 2% iR R
——HHIA DG RG], 552 3 R S PIBEGR U R B LI, AN RE Tl 88 e S AL
BR8] L LA, ISR M TR BEERIE, WA A R R AN
Boly, HEBRE S & FUE SRR ZACE R, ey AR R 5 T L aiERET .

3.2. BEHNRITRN “MEUER" $

FEB ISV BEAT ISR, T S 2 (RN 2 B4 ok AR R B 5 T P B et /) BE R XU i vk, M
GRS S M (RGE D) B R 26 525 255 T RN BAT BB LA L2 526 2% 55 T 56 JBAT HURRLIHLE ,
FERNE LB — EAFAE R G o X — 4l (RS2 e 1 & [RIVE U om 1 ) 52 5 2 4 55 U IR oK g i AUk
TEE M NACRR P Z 18] BB R 5%, AR i FBUE T T € AR U “ W45 4 557 5 “ B 557
IR BRI & T ER A “XrPEaiEc R, AR BB ER WA LSRG RAAMERE. TN
SRAFRNEARFL, R A LB S BRI S5 xE ROG &R, LR T eG4 A FVA R R
THUBRRCII[6]

TS TE B US PRACAT DU T BUBAL L s B oK IR CIUT RO P2 25 05 L5515 B A 55 Z TAIAN B & xk
PEAEERR, AR R IR RE T X055 & FIGUBRUN A HERRIE T o BSOS B AR O D REAE T 2 4505 I 5
Rz, Hrh By SRR RRR ISR R IO P B IS Be T45%, MRS R R AN “A% 02
PR, T4 SO B R RZER AWM 0 E R T LR PSR, DU T B 6 ok R R
JEH “HPRECR” . EERAE R S H IR R A A E R . WA A EORE, S 55
JEAT A6 2% CLUS IR ) X — e TR R I U D FARAS B R0l 5 1 B2 SO o R S0 X B 11 5% R OB 55
A, By L RIH R AR FRIER R FREAME T HA RIRA S S A TGRS AL XA
RERPESRGE 1 Sy S5 I JBAT A BEABAN R 24 52 217 1 S35 AT IROLII 2, SEASBE LAAR R 75 R AT W
FELAT U AR B L BAT B SUSS I IE Mk B o BURUE TR AN RFE— T AR LU — T Rl 2 e
SIS JE o AR AT T e PR SR 8RN AR AR IO, IR (RIE ) 28 1076 26 AMIEE 1078 2%
MIRE, BASTRI AR L “ eI Bl ” AE R, B EILMRIR AT AR FEF I 5E
AR 7 2 KK JBAT » HROIAF B2 I 7 55 JEATIRAS I RE M, 25 RV SR BURL & ], 1 S 8
R ARSI TP 5 R %, SRS E HSLER B(4]. FB, $E9R 9SO LR E SR
XER BT LHNEERTR T, B NSRRI SCB G, BUE PSR T RIEATI 73 51 55
IR ST S5 ERBAR MOV BB A AT PR3 S, R BB E RS T L I EEA A AT 5 R
M, 5 (RIEM) BSRFREER “ RPARRENEGENEL” %O 0HE B ARl A0 ST 5 4
WP IR A P ARG I 3 PR, WSS S RPURBLIIE I LA “ XU 55 BAT S G0 k™ i
HIBE, M0ESAE OB MM 20 1 SO AR A S R A S . 7 R 3a PR s S ik BB RN ER, IR AR4l
BRI PR HAT 9, AU XSS & [RGB, R 8 B S P SO AR B ) S A B A,
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USTA SR REVE ) ] FE B 25 6] o

12 “FLIRFRPSN HRERUTE” X — W R FREERR ROV L, ST HUpUE HIVE F )
PUCEARFANE, SRR EAE T RETTRE S — IR ST R ERONE 1, FKIBEEAT
FHETR IS5 . REBCAR LR+ A BN S TR e B8 55w, AN EEERSR TS
TR RS It o XM TG A7 AL BCR], BRAN L 25 W7 SC55 BT AR AE,
B Z SR PAT I AT BEVESER, PR A BERE L 18] 55 A T PR IR SRS B R R o B BURI AOAT A 6 23 A
A ACERRRF ARAS IS, A BESIOE IR ST EF I BB ok R . B, 5 S ECEH AL
B P ERR], 2 TTH B R EEERAC BN AT . 78 RNESCER I, S N RiE B g i3]
BIRASL T BB AR . STATPE IR PR SCREAN T HEE HIE E (55, ToIR R BT (I A v 38 28] o] A it
WS AE, BIANRERI BBk 5 Bk . B NEEBREBCZAITE O, B 243 AR R
SRR 2 RRYES B s, TASRE AT SEHURBUA AR 48 JE AT TR 7 9 S0 55 6.

B U O DUBAT XS5 & R GUBALIRE R ™A BRE T “ W P g A S5 2 I A, Bl DAAE
TSRS . B0 55 57 S HIARXRM RO E T PUR R IE m Hefr, RIME S AR
TP R20E, BRI HERSWE b RRE NGRS EREEZ O, B %5 5Kk R0 T RS Y
PG, XX B OSSO R E RS, R RIE IR R N B 0 S Y PR TR A AR ESR

4. BRRER RS SR

M B R FN & & I R EOR S, R TISIAR E ok R A BN S LRIt SR EE s, T
W RS HMMRINLIE, AMIEERS RS FH T “ 4SBT BN 7 LLsE AT, BlinfesREm A g,
BIME — 7 RAL L € JEAT IR 55, AR VAR s | HLSE iR AT N, AETTR A G, [ AN o
WA TR LS5 —T7 DR 07 sUBAT IR 5TAE, PRUONBE U N & A th SAC RS, iR AT A
BOHE ASEBLTUAROCR BT BE45 3 S A R BRI R R 5 RS =™ TIAE M ™ 208 J2 T, BRI R K
WU 77 5% A P AE— EFEIE EZ MRS RGN, (B E T LAV, X PRI R X
PTEFR%S BB ERIL” KGR, GRS AE “— T8 R 5 — 75 EikLR
w7, BAERUFS AR LHEANREARNEOR, ERET T RRRAEEN, 52 RAE 5 E
I [ SCRHE T — 75 KL TR 2%, LI [ 25 ) 8 B Ve T U 75 LAz T S5 0 ¢ ARt 2 P 2 R AR
I DAORBRER BAE N R E A A6 5 R TR o 8 B A7 R 80 (7)1 FH ) P e PR 1 (T TR A0 2
A £ R 9 2 S ] S AR AR R G WL E 2 (B IRVE AR 5%, R 7 WA L AR AR R I, AR T AR
FHRE, NG USAREGR EHENE > SINEKEREETENE > SRMME” KR, X2
DR D S 2 2 s ) SR A 2 L B AR B T R SO SRR E R RN T TS 51 %, W R AR, Bl T
USURTER . AR IAE , AN 2 SN2 HERROE T A 0 2 PO A S R DU A A T 7 5
HIVERE IRTSE T, P HFENENRBEEZEN, ARSI RE S T R i P E HAR S PERUE IR
Tk BN, J5 S RE & R A RE s WIRERARR AR, XIS TR B
IR BGEAT RS, ARERTREM AR “Z5 %4 LIRS, TREE “ Sk
R 5 g #TGEEE, PIIERSH TR TIPS EINLE, ATREFS S HE X REXUS £
USHRR RAFEE IR X 55 55 B Tk 7 IR AT A SR I 5, I PO AR 75 R R 400 2 e ) A8 2L 1k
5HHENHLREE, MHE R LA ) SN A SRR PP L e I S R, DL DR AR 45 RAT & 4%
TR BER A A FURFAE S A (EIE R

Clb R T HEE XN BB, (2016). B H . (2016)51 0108 AT 14410 5 AL i fEdE X A RERE. (2016). RZEHH k. (2016) 5T
0108 EEHIZE 7566 5.
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5. &g

B U O BOHE R By 50 7 S 1, LI e B T W S 43925 T P 2 R P R R (BRI ) 58 464 2%
55 2 A BN IS TS IS & ) i fe R LA, (EERIRBR, S BCRE LA “ W5 1 W 7 5k
B AT HURROE A5 ) BBy R 2, TR WS A A . AT AT, SIS IRE A (R
) AR SR RN — RIS TR A RS R R ML, HIW L e
WM ASHRSC A MR H B0, ANFTEREAR, W85 727 27 BEHERR & R 9 5 5 R AU BUZ 1k
W, PUSedEy SO AR TR SR R AR G s AR AT b, B SC55 5 W7 S5 ERt i PE 2R R &
AN R JEAT BRSE TEAT JURERL, W7 S35 (& HI A AN S AR BE A8, TR97 28 ST SR ERUT
FEEPUA R RS, NI ISR R R IVRFIRE RIS 20, P B 000 5 W7 1 1
KA, EAIE BEREAET IS I E AR E , SR IRIE L AN SvE R s, IR SCONEHR AR 51t 22
g —.
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