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Abstract

Article 1232 of the Civil Code establishes the punitive damages system in the field of ecological and
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environmental torts for the first time. As the core subjective constituent element, “intent” is the key
factor distinguishing ordinary environmental tort liability from punitive damages liability, and de-
termines the legitimacy and boundary of the system’s application. In current judicial practice, the
determination of “intent” faces practical difficulties such as controversial scope, ambiguous conno-
tation, and imperfect judicial application standards. The prominent phenomenon of inconsistent
judgments in similar cases has seriously undermined the function of punitive damages in environ-
mental torts. Combined with the relevant provisions of the “Interpretation of the Supreme People’s
Court on the Application of Punitive Damages in the Trial of Ecological and Environmental Tort Dis-
pute Cases” and with reference to typical judicial precedents, the application of “gross negligence”
shall be excluded. The normative connotation of “intent” shall be further clarified by distinguishing
between the forms of “direct intent” and “indirect intent”. The judicial application standards for
“intent” shall be improved by optimizing the allocation of burden of proof, fully activating presump-
tion rules, establishing typed adjudication standards, and standardizing discretion through manda-
tory reasoning, so as to promote the unification of determination standards and the standardization
of judicial application of “intent”, and guarantee the application of punitive damages in ecological
and environmental torts.
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Table 1. The status of “intent” determination in judicial cases of punitive damages for ecological and environmental torts
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