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Abstract

The ecological environment damage compensation system has become an important part of China’s
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ecological civilization system from the pilot to the full implementation. In 2026, the basic legal sta-
tus of the ecological environment damage compensation system was established in Article 32 of the
“Ecological and Environmental Code of the People’s Republic of China” (hereinafter referred to as
the “Ecological Environment Code”). Unfortunately, although the code has carried out the top-level
design of the ecological environment damage compensation system, it has not profoundly touched
the practical problems faced in practice, so that the system still faces the triple dilemma of vague
boundary of damage compensation scope, confusion of damage compensation funds, and poor con-
nection mechanism between damage compensation litigation and public interest litigation. There-
fore, in the context of the implementation of the “Ecological Environment Code”, based on the theo-
retical basis of environmental rights theory, ecological justice theory and the principle of liability
for damage, we should further optimize the ecological environment damage compensation system.
First, we should clarify the scope of damage compensation; the second is to explore the construction
of a unified national damage compensation fund management mechanism; the third is to improve
the connection mechanism between damage compensation litigation and public interest litigation,
in order to truly realize the proper meaning of the ecological environment damage compensation
system, and build a solid foundation for the construction of a modern governance system in which
man and nature coexist harmoniously.
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Table 1. Whereabouts of damage compensation funds and representative cases
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