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Abstract

The protection of employees’ rights and interests in corporate bankruptcy reorganization is not
only a core legal issue but also a major social concern related to social stability and public welfare.

XES|IF: ER A= R A B RS PR B S 3 IR AR ). 4SRRI, 2026, 15(7): 784-791.
DOI: 10.12677/ass.2026.157628


https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.157628
https://doi.org/10.12677/ass.2026.157628
https://www.hanspub.org/

e

China’s current Enterprise Bankruptcy Law establishes basic principles and specific rules for employee
protection, reflecting a social-oriented legislative approach. However, deficiencies remain in defining
the scope of “employees”, the scope of reorganization applicants, the protection of employees’ right to
information, and the calculation of economic compensation. This paper proposes the following im-
provements: clarify that “employees” refer to workers who have established labor contract relation-
ships with employers, excluding directors, supervisors and senior managers, supplemented by de facto
labor relationship criteria; include eligible employees as reorganization applicants, with restrictions
such as proportional requirements, pre-consultation procedures, and substantive court review; im-
prove the information disclosure system, strengthen court review and sanctions for false information,
and promote specialized bankruptcy adjudication; and refine the rules for calculating economic com-
pensation, including the timing of labor contract termination and the definition of “monthly wages”.
With the revision of the Enterprise Bankruptcy Law already on the legislative agenda, this opportunity
should be seized to strengthen employee protection.
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