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Abstract

This paper analyzes the existing flaws in the foreseeable rule, focusing on three issues: the flawed
logic of its essential elements, the increased burden it imposes on patent drafting, and its potential
conflict with the doctrine of surrender. It further examines these aspects from three perspectives—
clarifying the connotation of the foreseeable rule’s essential elements, defining the boundaries of
claim drafting, and understanding the relationship between the foreseeable rule and the doctrine
of surrender—to propose improvements in the judicial application of the foreseeable rule.

SCES| AL S FREACR AT BRI EE T TED]. AR BRI, 2026, 15(8): 459-464.
DOI: 10.12677/ass.2026.158679


https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.158679
https://doi.org/10.12677/ass.2026.158679
https://www.hanspub.org/

i 5 A

Keywords

Patent Infringement, Equivalence Principle, Foreseeability Rule, Judicial Application

Copyright © 2026 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).

http://creativecommons.org/licenses/by/4.0/

1. ArFRLAE AL RO A
11 AR aTREMZERSFY

G S — RN, “ AT FULE R U (foreseeability limitation) ” #2J T3 [ BEFS & 0] _EYRERE ) &
L EAE 2002 4F Johnson A H I F k. FE LR BB, AN Sd S5 R R 4D 78 BT HE N
bt 2B TRANE T A 5 NP SR A B RORFAE, T SO IS ES 8 T F i N Tiokk o H B Sepa it
DX BRBT B AR 7 e A X — 5 ) 2

M Johnson ZEH A= LA ) 2003 4R, FREITE (s A RIERE G T 8 38L& R A 4y 4451 1)
FRE ) (2B RHR) ST 11 26508 3 G HR ORI ZER A0 B 1 H AR KRR 1) AR H k3 AR 0] i Ja8 S0k i) ¢
RN G & AE L F B H 2 R0 5 WL, T S A AR IR AR S ANBCRI SR, AR ANAE R AR A
F R AR AR A5 R R A 8 AR FIARFE R, N RGEBEA T8 [1], DMENEE 1 3REE 2 3k5%
17 Js DU R o 1 S R 2K, AT ARRAE R & R S5 R AL AT “m] Tl WA RN (40 B

H A AE A T 0] T A R () S E R E AR — @ G RO AT UL R ) — AN, &
FIRNAEBES WG SO, RS4RI T A0 2 mf DLSE I R B IR T HR T 2380 5 AR 22K 15
PISCFHR A, WX ERAFEE T ILEA AT RESL Il m B S Bk 74h, REN AR AN T
By 1A FRLNAE H 17 1 R PR B A R0 T D0, 452 AN 38 6 oK T i 2 FH 900 4% o A S 0 1 5 46 07 =S it G e
B, B2 nT AR 2 AR G 150 B A5 ] S I P A

1.2. RN RERMA

PUATENESR B, JER T m R RIEBEAE (BRI BCHERR R (2017) ) HHIEE 60 26 HLE T vl FiUL
PERIARAE[2]. DA “BR” o SR L CRITRILY N OREEEIEAT N4 A T SEAE AR DGR, TEHFRRE R
G, AR AECHIR R, W L.

B 1 AP, AR a2 AR e B B T 0] PR R 3E A A . mT L, BARZEAR R
AT RO 78 3 4 i, (EAE R VR SE B OO il — 5 X128 F SRR 2 56

1E LR, “HZISENL” (20210) R EEMRA 192 SH AR, EiZEMF, BREFBF
PR 1 FEARRN C—FERSISEN” , HAARIRE B ) E RS, VR 5
HASBIAL” A B2 BRI R B o N ROERE = P — w7 o0 TS R AR E , B el 5 45 1 4
HBYFIATE K

AR A B AT L = AN T T b 58—, TEESLTTTE, RBEARYE U SRR N
2, WRNERIBALESE A G SO EL20E AR B IUE HoR T s LK S LA S R i & S H LR 5h 3 F
Jie B, TEHEHETE, BT EREEARAAREER, MEBCHZRPHEE T B, X

$Johnson & Johnson Assocs. v. R.E. Serv. Co., 285 F.3d 1046, 62 U.S.P.Q.2d 1046 (Fed. Cir. 2002).

DOI: 10.12677/ass.2026.158679 460 FESRERTH


https://doi.org/10.12677/ass.2026.158679
http://creativecommons.org/licenses/by/4.0/

i 5 A

HUE R BUM ZOR P ELOR 7 A A B B2 DOR T B LIRS —Fp o e 58 =, ERHIB R, AW
RN G BN BRI 22 JE it ] A, LA A GEANA A5 2R R S ILIR S0 7 2 1AL
AR AFERE P DR SR R I BORRFAE, AR FARBUBCR ZER A1 F BL R A 2 2 AR RO 4R o
AR SEEAT SR KAL) 5 S W T — e 2 WAL SO R R R Atk L, TIN5 R RN 0 83

Table 1. Typical cases in China applying the foreseeability rule from 2021 to 2024
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