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Abstract

Exclusive licensing of digital music copyrights, as a widely adopted licensing model in the digital
music industry, plays an important role in strengthening copyright protection and incentivizing
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content creation. At the same time, however, the exclusive allocation of copyright resources may
give rise to market foreclosure, higher barriers to entry, and restrictions on market competition,
making its assessment under competition law highly controversial. This paper examines exclusive
licensing arrangements between digital music platforms and copyright holders through a combina-
tion of normative analysis and market structure analysis, focusing on their legal characterization,
regulatory approach, and assessment of legality under antitrust law. The paper argues that exclu-
sive licensing of digital music copyrights constitutes a vertical non-price agreement and therefore
should not be presumed unlawful per se. Instead, it should be evaluated under the rule of reason
through a case-by-case analysis. To this end, the paper proposes a three-stage analytical framework
centered on market power, competitive effects, and efficiency gains for assessing the anticompeti-
tive effects of such arrangements. Furthermore, where exclusive licensing demonstrably enhances
efficiency, promotes innovation, and enables consumers to share the resulting benefits without sub-
stantially restricting competition, it may qualify for exemption under the Anti-Monopoly Law. Such
an approach facilitates a dynamic balance among copyright protection, innovation incentives, and
the preservation of effective market competition.
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