Advances in Social Sciences #-2F}2£ {1V, 2026, 15(8), 270-280 Hans X
Published Online August 2026 in Hans. https://www.hanspub.org/journal/ass
https://doi.org/10.12677/ass.2026.158660

RN ALE RS REHERNEEPRER
M55
E M

Woks H . 20264F6H27H: FHER: 20264F8H4H; KA HM: 202648 12H

HE

A AN T8 R HIOUR MR RN AT AR O BT RBUSHERE SR AR TR A k. HERBUES 23
HCNNBE” - “HEER” 5 “BERE7 SEWRE, SBRaEdEE. TEERER “EM
- BER” RN B EERE . EE XSRS E N E S RAERBRRERA, BBREX
—HREZD. XEINA, ERANLERRSREEFIEEANERSRME, MRKE “FIIN”
5 “FRAEE” AERHETA. HEEXSHERRETEHEEHE “FIIAN” BRE5RIGEE
R B, FHIELMENES SR XFHE—8 BEFETNREEEREAEEEH b, EHE
R b, NFEFIREEERIETTHREN, FREE— N EFEMRE. FHTH. FELENERE. 2
BHRERNGHR. BAENE, RERMEEFRRBETIEEARKPH R EER XS, HHAEREME
MGEH BB RN, 2677, REFREATIAHE. EEEREERNS, BESARMFEMNE
Rp 2 BIFRIHEFE, 51 ATHRES LB RRE.

X in

ARANTER, BRERMEE, EEXS, RHUTHME, @REBHN, FrIAHER

Duty of Care in the Tort Liability of
Generative Al Service Providers

Yan Wang

School of Law, Dalian Maritime University, Dalian Liaoning

Received: June 27, 2026; accepted: August 4, 2026; published: August 12, 2026
Abstract
The disruptive advancement of generative artificial intelligence poses a fundamental challenge to
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the tort liability framework, which has traditionally been structured around human conduct. The
distinctive modalities of infringement emerging in this context—namely, human-machine collabo-
ration, direct generation, and algorithmic black boxes—render the existing doctrines of fault-based
liability, strict liability, and the notice-and-takedown safe harbor regime substantially inadequate.
The duty of care, serving as the pivotal nexus between the determination of fault and the imposition
of liability, lies at the heart of resolving this predicament. This article contends that generative Al
service providers are not conventional internet service providers; rather, they assume a hybrid role
as both “gatekeepers” and “information producers.” The theoretical underpinnings of their duty of
care can be traced to the gatekeeper theory in communication studies and the risk control theory
in tort law, while its normative justification is grounded in the principle of congruence between
rights and obligations, the preventive efficiency rationale of law and economics, and the impera-
tives of global digital governance. In terms of institutional design, a binary approach to liability al-
location should be abandoned in favor of a comprehensive, multi-tiered duty-of-care system that
operates across the entire continuum of pre-event prevention, in-event intervention, and post-
event remediation. Concretely, service providers should be held to a high duty of care commensu-
rate with the prevailing technological standards of the industry, the assessment of which should
take into account foreseeability, degree of control, realized benefits, and sector-specific character-
istics. By calibrating the duty of care appropriately, it is possible to strike a dynamic equilibrium
between technological innovation and the protection of legal interests, thereby steering the devel-
opment of the Al industry towards socially beneficial ends.
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