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Abstract

The Marrakesh Treaty establishes the copyright exception for persons with print disabilities to
safeguard opportunities for persons with print disabilities to access works and participate in
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cultural life, reflecting the jurisprudential tension between copyright exclusivity and substantive
equality. Nozick’s entitlement theory reveals the rights-based challenge faced by this regime, while
Rawls’s theory of justice as fairness explains, from the perspective of institutional fairness, the le-
gitimacy of limiting copyright in order to improve the position of the least advantaged. However,
Rawls’s framework of “primary goods” remains insufficient to fully explain the conversion difficulty
faced by persons with print disabilities in transforming access to works into actual reading capabil-
ity. Amartya Sen’s capability approach further shows that copyright exceptions are not merely a
form of interest redistribution, but an institutional mechanism for removing conversion barriers
and realizing substantive freedom. In implementing the Marrakesh Treaty, China should adopt ca-
pability realization as its guiding orientation, establish a standard of reasonable duty of care in ju-
dicial application, and improve supporting institutional mechanisms.
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