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Abstract

Taking foreign-related intellectual property infringement cases as the research subject, this paper
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sorts out etymological disputes over Paragraph 2 of Article 5 of the Berne Convention for the Protec-
tion of Literary and Artistic Works, and clarifies the essential distinctions between “the place where
protection is claimed” and core concepts including the forum, the place of infringement, and the
place of right registration. Through an empirical analysis of 200 judicial judgments issued between
June 2023 and May 2026, this paper identifies typical problems in judicial practice such as errone-
ous application of law, evasion of identification, and conceptual confusion. The study finds that cur-
rent judicial practice manifests a forum-centric tendency, while reasoning for the identification of
the place where protection is claimed is generally absent. On this basis, drawing on experience from
international model laws, this paper proposes a typed identification model centered on three core
elements: the nature of intellectual property rights, infringing acts, and parties’ legitimate expecta-
tions. It advocates the application of the depecage doctrine to assign applicable laws on a differen-
tiated basis to distinct intellectual property disputed issues.
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FAERL ABEAUXRICH AT NS T BRI AT B 37 A R R R ARy 3 8 =24 55 S BUR
SRR, A AR AAE R EIIR ™ i T 3738 S AN e B R 2, S AR I3 FH A B2 [13]

HXRRBUTNER . AR DMRBUT B SRR BUR R Sy b, S [ A R3S AT
WU XE CUIE TE 2 2% S s B R, mIVRSE B T R f R IR S 0 R IS T AR . A WU <7 s 3t R
W G —1E IR R OR Y 3 i%, BURIBER 20 BT A FRE SRR AUT 29, R B0 17 % [EE B S Rk
AR KN T BN B GER AL S YR A, AR T 5 Se b 4 RS BRI N S AT BMEEBEXT
RIS R BENT T LG IFERE, RREIE R AE P XEIRI T 5 HEVE 5 B SRR AN ) R 2 ) 32
SRIEFIAN R, BEEM G RAFSChr, (ERIMANEREE IR, W5 5l R EHIFRHEAGE— . FI R4S
RAFAET B IR 5 15 % 22 R ATE G T R, A 2 AN SR DR v 56— 48— v 4l o 2L 4 ]
gy, M B0 LA — 3 i R B AR IR BT NI TS, ELRGE T RO RS A ) 3 R AL
FAAE 8 VR B O

N B RGN, RESEER AR AT BLSI AT IE 0 5038, e St I8 R i RS,
WRYE L Gy B b AN TR e o T 22 A e RS o BT 5 RTXRH AR IR BUR B 3 H AT 3% 73 Ak
e BEXTBCMIAJE S BRI PN 78 5 S ST R SRR 1), & AR B AR R, BUBCRIRIE 3% #xt
RBGUEINE « BIE WG ERBCRGE S R, 58— & BEE R R %, RUBURI R R0 BT
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Bt S

52 B 5200 [ oK (R

B JE it B R A NTUNE — 23 B R S o B XU R ST A IR C R AR
PR A LD 55 BAL. SRSES AR, ARHEXT N & R BHERE IR HOHE, RENE A R THRIR
PR R INE BRI BOATELS] o A RN UM B8 SR OR3P st U B 58 BRIV i, 4 5t B — D7 SR AT A
ST SE S T O Fesm SRIUAA M 28 AR R T, A AP IR

4.3. BRBARRNH#EER

PSR S A, OB BN R A FR BRI AR R A T 2 2 2R 2 A
I HEE L 5E . WHBOERA . (ALLEN) 55 302 45 1. (CLIP ) 45 3: 606 35 1.
CHERERIER) % 302 43 L SIGTER R LR T M A BB RE (S5 R RIEHE
FRIEY 41 50 A7 T4 A RIB E VR HO I, WU AR BUR BT MORE LG A, 7T 24 8 A A AT
RS WU P B (AR R A, T TR SRR UL, L Al R PR b
i 7 Al R A

2 N T R P, R VR U RIS, M AT BRI S b RSN ]
HORIE S . BEEENR, SHNEEHEEMQER, DIRETSE, PAREE, AR
ST R WIMRIBURILR AR, BUR A H40 F AR G390 . BRI\ TF R B B4 B
BN, S S RS AU I, AN AR % L SO . th T AR 555
SRRSO A R, 072G R, A FR 2 07 B 0 R P S R 2
HFIAR, MR HEERE A N R R RU[8].

5. &5

FEFIR =AU E bR A AERFER IR 5 N, B EAR RS Ha 2k, BRINE . 38 &R0 E
W R EPIE. CHE SRR IIE AR Dy [ BRRA R JE T AR RIS SN UM 9y A% Do L AERIE
FESREh RS ENE M, AR IRE M AT SLE S S REE MR AR AR . SEVE R T, BT R R NE
I AR BB SRS, MRIEEE U T2 FUIRES . RHESSRER, AR HRE BN RF K R
25 R SRR RESS /L, B BT SR SRR EIOE . R EE AR, Bz S
B ARBUT IR, B G R R RAE G R R AT “ OB R ORGP I AR [ 52 M H i
MR A 5 ANEE A6 5 RE VIR R RACEIERRAT, N — i B, e roramfe. 2
RIS &, REFEE (ALNEND  (HEILEIRZE)  (CLIP JFI) SN, R 2 Fiext
AFERR B BT E . NG #PIRE,  dBUR e N RIERE & A R slids SRR, M
0 “BAERA L FE SEN . R, BGEONEEWT /@B, SETHAMNEVEE R HER k5]
BAErE, HESIFRE PP AN IR AL AR ] o e ) s e ARG, R e R E s
55 KT XF ST TR Ak M S A TR

SE 3k
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