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Abstract

The criteria for determining property loss serve as the key basis for distinguishing between the
crime of fraud and non-criminal conduct; the logic employed in this determination directly influ-
ences the criminal classification of fraudulent acts. Currently, the domestic criminal law community
has not reached a consensus on the object of property infringement in the crime of fraud. The focal
point of the debate lies in whether this crime protects a single property interest of the victim or the
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victim’s entire property as a whole, giving rise to two theoretical schools of thought: the “whole
property theory” and the “individual property theory.” These two theories differ significantly in
their approaches to assessing property loss and their final conclusions, leading to ambiguous adju-
dication standards and difficulties in maintaining consistency in judicial practice. Looking at foreign
legal theories, German scholars generally support the “total property” theory, while Japanese schol-
ars predominantly adhere to the “individual property” theory. Taking into account China’s current
criminal law provisions and the status of judicial rulings, this paper tends to draw upon a modified
version of the “total property” theory as a reference standard for domestic adjudication: when both
parties in a transaction exchange property, the focus should be on comparing the actual economic
value difference between the property provided by the victim and the consideration offered by the
other party; in cases where only the victim unilaterally delivers property, a comprehensive assess-
ment must be made by considering both the loss in property value and whether the victim’s trans-
actional purpose was achieved. This approach not only clearly defines the unlawful nature of the
crime of fraud and reasonably delineates the boundary between criminal fraud and civil fraud, but
also upholds the fundamental principle of criminal law restraint.
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