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Abstract

With the development of social economy and the promotion of people’s environmental awareness,
China constantly strengthens the regulation of environmental crime. Since “Crime of Environmental
Pollution” was established and implemented, there have been many controversies in the theoretical
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research, such as legal interests, subjective fault, completed form, etc. In the judicial application,
there are many difficulties, such as fuzzy positioning of legal interests, unknown form of subjective
fault, unknown form of completed crime, and difficulties in prosecuting units’ crimes. Based on the
judicial practice of the crime of environmental pollution, this paper discusses the dilemma of the
crime in the judicial application, and put forward some solutions, including clarifying the ecological
anthropocentrism legal interest, determining the form of mixed crime, introducing dangerous
crime and improving unit crime, in order to be beneficial to the punishment of environmental pol-
lution crime in China.
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i AR 2 A0 B B, (RIS 7 RCR R, o) R S i R e 15 S04 56 A
o 1997 5 (JRIE) MEBL “ EAIETT Y MAR ", KAy ISR ERIR T BT B . 2011 5 OREE
EZE OO ) A EEEUE, PERsh e ek a4 08 IS ReAsae” , BRNTRIIME, kT &l
FEo 2021 5 (HVAEIES () ) Sb—D Bk, SmERRR, ReEIREEM . MERS RS IE
WK IS GER BB HEE, PR SRR R D

PIT5 ReABAT IR IR IE B, N2 BARRAF R R G 0L, 5 RIS ARAE F] 208 M P AR iU 2
e85 . AL, ASCERCT 1000 47375 SR BRI A A e g ], RIL R AR . BRI BRI
FARAR ERKI RREDUIR, AR RN ST, A B, BETMTSR H Se 34 i, DU 4 A0 A 55 et
I, RS,

2. ISRIME R RIRIE A SHIES
2.1. WSEARRIZER

DN T I T LM S R 2 TS e A B TR AE RHEIE I T RO, ASCE T s BOR AR S P K
FEofE M FUREA, DU Y B R IEBUE# . ASSCRL “ A SN BRI, RS AR
BATROHBIT I ORNABIER (+—) ) BIERSER ] 2021 4 3 1 HAENIGHGE &, HITas Rie
NIRRT, REROy RERMT, FHAREIEROY CREw T, SCESRRGESEN Ak
57, #E 2026 4 3 H 31 H, EFGHEFAICEF, BATERESEN, BRI RIS 5 3t
BagE, mABENLITIL H 1000 43 I BIE AR TREAS .

*http://gongbao.court.gov.cn/details/f8e30d0689b23f57bfc782d21035¢3.html
2http://www.npc.gov.cn/zgrdw/huiyi/Ifzt/xfxza8/2011-05/10/content_1666059.htm
3http://www.npc.gov.cn/npc/c2/c30834/202012/t20201226_309442.html
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Figure 1. Temporal distribution of judicial cases concerning the crime of environmental pollution

B 1 SRR FEFIGIETE S

FEARRIMIE AT [ 29 N8 FATEUX I, G HE3RIE 34 N AT EUX IS 85%. WL, EHCAIREA
Prb s iz, BAT e . AR FEA K ST B At UL, R 2 Fros, 155
AR A AR VORI R A TARA s AR LI .

200

180
160
140
120
100
80
60
40
20
0

ZLllllO101 99

28 23232221 20 16 15 15

12109 8 8 776 55 4 3

| N W W W e,
AT AW X YL 4E 4B I X 4T
b I = =
Ho Bl & M I R K Y 3o K R

1 B &

{iis K

iy @

ic

e

2

)

Figure 2. Provincial administrative regions distribution of judicial cases concerning the crime of environmental pollution
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Figure 3. Statistics on protected legal interests in judicial cases concerning the crime of
environmental pollution
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Figure 4. Statistics on subjective fault in judicial cases concerning the crime of environ-
mental pollution
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Table 1. Statistics on the application of the 2016 judicial interpretation
= 1. 2016 FREMBRERBRST

GIRFS 553 38 AU IR e d
iR Al 1 0.5%
[ 3 el 69 31.8%
R =T 34 15.7%
5 23R DY I 35 16.1%
o kR LI 58 26.7%
SRR NI 1 0.5%
i Rl 8 3.7%
H— SRR 8 3.7%
Eias s Rl 2 0.9%
H— gk \I 1 0.5%

2023 fER\EMRE R HIA RIS Nt R, R T = SHIUTE. B\ BEJLI. A
TR+ — W 1 2016 SEEVEMERE, S0 55 LTRSS -EIIAE 2016 4F R)VAMERE RO SEAL kAT 1
e, HNWUNHYE, HEMBRMTR 2 Pror. 53 1~8 BIREEZEIEARAT A, MK S LN
94.9%, HH 8 IURISE FLUE AR . 28 9~10 U BE R B & 45 R0, MK 5 HLh 7.7%.

Table 2. Statistics on the application of the 2023 judicial interpretation
= 2. 2023 FREMRE R ER G

B KK BRI i b

Bk I 33 28.2%
=0 20 17.1%
k5 DY T 18 15.45
Bk LI 23 19.7%
W kLI 17 14.5%
H— SRR LI 6 7.7%

gz FRTEN, V5 ReEREE SR R VEMRRSE H T AT ARG BRI EAE A E T R, TR B E) R s B X
PR REE T S WAETE, I B AT NIE R A 145 SRR
2.3.4. PFEFEHDH

MRAE TR, V5 4R qR AU TR EAREERT LR HAR N, AT DR A7 16, R 5 Bk IR
SRR ARSI, Hb 1 64 RO AU EE, (HEEN 6.4%, 1B 7T E SR MR S S AT AR IR EL

4nttps://www.court.gov.cn/fabu/xiangging/33781.html
Bhttps://www.court.gov.cn/zixun/xiangging/408592.html
BN, (e N RILAE L) 28 338 % & 346 4.

DOI: 10.12677/ass.2026.1510840 292 FESRERTH


https://doi.org/10.12677/ass.2026.1510840
https://www.court.gov.cn/fabu/xiangqing/33781.html
https://www.court.gov.cn/zixun/xiangqing/408592.html

MR R AL, T EOY 100%. AT, AZRAE RlE SRR AR RSE I S ST E I B AR N AT 2 T
fr Bk, REHARNEERNRMESIRELETRNMR, RIOVEWHIR . PR BE S By
BRIV ARYs, ULRSER RAE B BRI N B, SRS R R, &R
REAFTEMVEYT, 1 E8 BT AR TR, SRR EOK EEGEE M ams . /5y
PAHERC Yo 30, RIS BRI —Sh, RBESORIUG S R BB, K 60 AR
RACL RIS R AL B SR 1 Sy 2 AR, 1 S 20K L R ] 8, T Ak, A
B AR TN G SIS A AT O, AN R Z A0 B AR NIB FUR S DTiE, 1 JF AR BLE AR R E
FEARERE . XSG QA S rh, MBI AR A A st N, WA RS A B a8 R i 52 05
Vs A= P G R R M BRATIAEE 0. ANENLIGB T 1S NSEL IS R BT NI H 54, 202
W TR A E BT

ML LR, mESEERAGIR PTG QU dR 2 R ETIHSHER B R N B2, BT A E
PRTH SR LD

1200

1000

1000
800
600
400

200 64

0 I
BTG BAANEHE

Figure 5. Statistics on criminal subjects in judicial cases concerning
the crime of environmental pollution
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BRI, DRRS AEZE, LR W N BV B (2022) & 1726 TR 24 5 IR S gt
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