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Abstract

After the accession of movable property, the original owner of the property, who is an ordinary
creditor, is placed at an unreasonable disadvantage when facing the bankruptcy risk of the owner
of the attached property. There is ongoing academic debate on how to provide relief to the original
owner of the property as a creditor so that they receive protection equivalent to that of the co-owner
of the attached property. Existing viewpoints may not fully align with value judgments, and their
structures may not be entirely comprehensive. In practice, there is also no uniform legal application,
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making it necessary to clarify the positive claims effects of movable property accession. In terms of
the scope of restitution, a restitution claim for the value of the property should generally be adopted,
with an exception for cases where the owner of the attached property was unaware of the attach-
ment, where a claim for unjust enrichment should be used instead. This approach aligns with the
normative purpose of the attachment system and the principle of consistency between risks and
benefits. Regarding priority status, based on the theory of risk-bearing and the theory of unchanged
status of ordinary creditors, the claim of the original owner should have priority over the claims of
ordinary creditors.
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