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Abstract

The concept of “prudent punishment” first emerged in the ancient eras of Yao and Shun, deepened
during the Western Zhou Dynasty, flourished in the Tang Dynasty, and continued to evolve through-
out subsequent history. The formation and advancement of the “prudent punishment” philosophy
were nurtured by the people-oriented ideals of ancient China, shaped by the patriarchal clan system
rooted in Kinship, and profoundly influenced by philosophical thought. It reflects a pursuit of pru-
dentlegal practice and benevolent governance. Delving into the “prudent punishment” doctrine and
applying its wisdom to contemporary times will inject new vitality into the modernization of China’s
rule of law.
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1. BEREZNAERSHE LR
1.1. EREIPH

T E AR RTEA R, G AT B A JCRT 536 AT X — BOCE 2 I8 . (BRI
i, Bt e, JUHRE AR LR, AR S IRARZENERI M 54 H. bk, —
SEJRARIO I, Bildn “ARR” o R BRI, AR AR S M O M. R R TR
A, LERE A DR LR E X R R R, SR T AR R S, AT, RS T
T AORRE R EEA D 2Bk 2 b o IR — 08, AT A PR 32 S A Y B AT PRI, T I 4 4
BN AR R BT AT RN . FsE b, IR E AR TS, B AT AR —IT iR
A, T A B R S ) 4 AN M S 3 T A e R 1) o F BAE RIE B A S (AT A p ), i
B BB A EEATHRRIERA R A7 D1 3 LS B i il T 52 3 A6 R R A 10T
BREA TER K. WU E @A S A8, R B ARG B & R 2 P ks 2 B 2R
M, ol sLanfaAeat, MBS E S ATHE SRR a L, FRATIREA B “ U i ENid s iz
WAFAE T Horb o PETHUE AR BB VA T S T, 0SB IR ZI MR 2 a8 1],

1.2. EMBENENFEE

REMALTEREE AL EMES, AE K, T2 B EXRAH, B 2 A
AR, #XS A 2 VA BRI R R ERZIN R B SRR REBEELS JRITE T, B#EK T

HAF gt g, b, 4807 BAEER B s . OSBRI, HME2 W], 54N SE
B R SCAC R R ST RS R . WA B, HEm B2 = AN J71i . —RRAT AR, —&
A, ZRMmR AR,

(1) RABARE, LA, . H=KESBIE, ge HEieen, soarimwis. 2
THEKERERAC BTaR, AP, EEENNA, MEBHARK 7R, 2 427 b, EH
T “AmE AR R MR R A e, RA BB K, B RS A 2 AL
TR T SBERIRIRTLE, it TG RASSL IR R, BiiR T ERIESNE, FFA 3] 7SS A SE0gT . XA
RASARIE I NT R, oy — et @ Ll FBL R BENRABEFTESRHEAAR,
RIRAE, WARBE T 56 4% BB g m AR (i S AR JE o B AT N R SGTE ORI, SR
IR TR S B A ARG, T HEEE AR RIAWEE, BUTRIRRE], AT 5 A
AAFHORGBAE I, X2 “HHR)” B RS KR EER N .

() THBRERW. ffx A — B 27 MR EZIE, fE1CX2TE, EkE EUERE, 11
T AT o T E HOUE 2 R RIER B 2R, B T IRZ R T “UIAAR” MEAR, 5K “Jooum
B, BREE, BRI, XARANFE . ECEEN A AN E R R A A R
H AL, B b B, WA S BN R A A TR B AR . PRI RO,
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HO S EAREA G, FRO R BRI JFREMA B B B %7 InEAtE, AR T
57 R o RVE =R S AR BRSO ], (HEATRI S R B #O2 A Sl 348 “if” .
B R =XKW, B, RS, i EE A T B BARRIR

(3) “HER” BRI, P E, R IRARGIAFENIPINE RIS EE . JLTEME (B
WeOAED b BRI T RELRT, RITHAERTS, AEARETALL s R A RS, HRE L
R AT P A A BB RS A BT NG B I SE i . iR E AR 2l f RS H 2
EEM, DLW B ORI, BUORZRE Qi TR, ARG A . e, Haad
LIEZONIG E 238, XTAERGEEAT W, Pritsg i < aem)” ST, B mik B m. JURRUE,

Lt S IEZRARH B B, SRAT 1 — BUS KR IRAE R, AP &7 B4R 2B AR T BIFR TLAT 22 0, W&
FAA B AREAT G [2]. fhAE R SR, MR SR HO RS, AR R A SO RIS, b AR AR

MARSERE TR TR 7, AR AR, U S0 R AR S, AR, 46/ 7 RRE IR
W, XAHAFEKIRT, FRR S BB EBARIIE IR T WAL T, SEEL T RIIAE, X “1A
7 BAEKSAZAE 2 ERE L. DHREE RS BENGGE, =8 B, AR g
FOREIET R, MK CLMERAN, o, HrE, BERNZ. 7 DR ATBC dEb kR, AT
RN, NG ST DO RITER, i A TRAT AR R, ATt 2 32 2 B R KA
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A
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hEEAESE . IR O 2R T “RBRAAL” AR (T« REED )RS, BT
JSA, A AERBORE A T 7 “AEE T EAE, JREE SRR E T . FriE s, e kL,
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T7 AT EERE, EiK UIEETR M, BRI EAE, MR, REARBIEIE T, TR
M7 (A e 2770 ) [3] “ETT RIS TIEERE, 5k CWIMEET A, U 2 CUIET R
B, CHRTT R BT AR ATRAU,  CBUEEYT R E SR A T CRRE A X A
SHIHTEE

FERAKIN I, AL S5 M 50 i AR o0 “ R B AR BE AR A T BRI, A AT oxd vt o) 4%
il <AL 7 AN HIEAR A 7 BT TR AR T LR R . AT 5K < DURARAE, UGBS, AREOR
SRIATETRDER], DUBEBONZ L, RTINS B T B, fEX —ilfeh, 8 5HES R E gh 5k
s A AL, (HAE G, TS OONEBY, DLSEEL “DAERN T B R,

R AU, ERAUO B SE TBL SRR ANRKM TH, NMETEEH L. EiRE
[ K051, R SRR IR BB, SR CONBRUE” , DU SRS B ARG . FLT I
FAP T, ANy, TR, WIERTEHHE T2 7 X R 1SRRI A4 R b R A 1
Mo Prigofl. i, widds “9rk” 27, LHREEE, ANEE, AMEAN, AREE, NERA, HE
L E SRR d A B R BB X N RS b, TSR “ATBC TR CEE RS
Eerb, $RAB TR AR CEJRT 7 s BEAE N RIRMALOCNE R, b atE Bk, AR LT
(ARG 0T it = T AR 4 IR R A 5 IR B

PRSI LR, R S0MR B Gtia F AT R, JEA R R —MBUAE B A, BRI IET,
W 17 EW O T A MRS, CAEIINHE, AURIER . BEECON T B SR — N
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ARy . KAFRAB “ G RIR” A X BHROR IR JRR A S w1k, O 2o
J& PG R NI ) F SR SO [4] -
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BAGE) Tt — PR, BT X — BRI 7 AR, RENIME SR, NER

RO P S e BEE 1 I S B

JERAE A A AR TRBEE) Bh)RI 7 A3, B, HF, Ezg&d. 7 EREEAL
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7 X R AR e BB AE (RIS, o R g A T S

3. WEHSERBENE T

CHROH AR AREEAR R A PR G, HRe O E A AR TR S I S REA R A .
ZECR R FF DU AR MR STARIE N O3 Ay, H A 28 St 4 SR BB & o 8 24X [ ) S AT 7
o BAIEI T O ST IR AR, S IR B S IAGER R R G . X EORIATR 8
HARI AR L BB SRR S RE S ez, B iR — B B o A AR, X IR
A HEEN R AL AT [6]. A MR A SRIRIEAMIBUR, IR AL TR IR R Dt L. FEVR IR A 1
g, A E SR E R T 7B LA ARk, FRIEE AR RAERIE AR AT
HERERIR L HERE T TS R, o, KU RS A2 4 B VA B A 2 — AT AR L
HR A -

31 AYAEMSEEHXASITELERNXR

A AREG A2, BB UALEO LM, BRI, BRI 3 SO SO LA
EARBULIINZ, FTLL, A5 RSO I r Uk R B ARt SO T8 55— 7 [5]. R RS gert, i) JEHom
FEFIRBIFRANGINT, BATAHERIL, W2 NZ PR E B 7P uaRRiEes, iR Em s
WIZR R o b, SO0 I — R AT ORI A R XA A BRI AR [F] — v e SR B e i, ik
AMAFERAPIRRTT A, 8K T RA FPER AT A RIE . AR A0 R SR ARAT N Z IR B R A
I, AEAR KRN AE R GHEIRMAAT IR TE R, B TRATI B R A o
AR AR At N RA S AR iy AR B A 38 R O RORR L. K100, 24— D AR UMED B I, AR A AT R R 44
W, 75 5 B A . XA A (BT BEVR T RIEHCE IR . A SR BTIRTE R,  BR GEE
M2 AR R . I X PR A AR, RZAIL 1SR SRR S AR fEHEE A
S SOR PRSI R RE o, X — B TR R aA 7 h B AL G e —— A A, B AR B AR
M. e TRIAE 2 A, BOIERE . FESRME LA NGB, B ARk EseR 2 KR,
AR e A R L R VA B P B A BRAME RO FRG . BRItE,  JRATT R AN BE AR AN AT “ WA 1R
17 EAE, vt ANE R E 5 SO R IED STk R [7].
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I, FTdBA R B R BRI RLTE D 7, BB R AR, B REARMEGEM . ERHRATE
Bk, SxARRMAEMBOEMLL, X EARICHIIT o S R . AR IR FEER T A F AR
M7, AT SRR ECE Mk, HACR N SIS . FOR PRI FRAE (0 SRR H At 5 1) %k
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3.3. EfAEREMEXMTEREE

FEREZRE E AW BHEstA RIS T, —NEZKNEERER D RAK SRR
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RIPANIE™ e ERADEEF, NSRS RAL, FAdy B AN 8™ N 2 52 B ) 2 i OR3P
FEUEIEAE b, AROR 325K AE RSy, ORI B BEAT P R R, AR IR S AR
WARFERBAILMES . P EEAGE - ADEEE RG], AR OR. FIERSEH, IR R
L, MARWKE L, AR “HHIR " o —408 30, Tk H e AT . B R E U6 B TR
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