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Abstract

In recent years, more and more international investment disputes have been settled by ICSID. In-
ternational investment arbitration cases, which involve the protection of public interest and poli-
cy of the host country, require higher transparency so that it is different from traditional commer-
cial arbitration; but investment arbitration originates from commercial arbitration, when confi-
dentiality and transparency conflict, so it is necessary to seek coordination and balance between
both. In many investment cases, the amicus curiae have gradually been applied to the procedures
of the arbitral tribunal. In analyzing the application of the amicus curiae, it is necessary to explore
the sources, and to integrate the cases of the application of the amicus curiae applied in invest-
ment arbitration, so as to understand the attitude of the arbitral tribunal; at the same time, for
studying the development of the amicus curiae, it is important to discuss the advantages and con-
cerns of it, and give corresponding suggestions for improvement.
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1. 5l

F ICSID B37.LAK, #%Z 201945 H 30 H, ICSID I R E C&IAH T 723 428, HHEL 2017 4F—
EWINT 18 822 PMEHESNTE L ORI B i XU 24 R R RIS ICSID RAF Bt
Fral e St . EERETE e 2 IR T E bR F s, TEARRERE LA I b i 0 (0 ML A AR
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2. “BEZR” FEHNEERMLR

(—) “FREZR” HEREIR

YEREZ KT —IARYE TR T 3L “Amicus Curiae” , HIELRIAN “the friend of the court” . “ik
JEZ R WERFERT S 5k, YRR R AR (SRR ) SR N SRR S R
HRHFERARAEVFAMETT, FEhHEFEPBNEREER, mEESE S WA [3]. MRS s i g
gy e OO “YEREZ R MRS 4 R SR ERFFLRNAERMLFN, R4S
SRR 1) R [ 92 B A8 0 T 7 LB 2 N B PR A ] SRS B B A o S A O i) A N B
H,

ik

'ICSID ‘& ¥ https://icsid.worldbank.org/en/Pages/cases/searchcases.aspx, il 2019 £ 5 H 30 H.
2RO RAR I R PR P, WA R, X3 1ICSID P E R B A, RS AU A SR
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(D) “BRZR” HEMERRE

NEREZR” WRESAER NS A3 7 )72 AT, F HAEDT JUAEALE B PRy i R T e 2
TN BN, RN, YEEZR” MSSEEENFARF REEINRENEH, A
EEEEE R OB 3 7Tz E; fEENER, “RREZR” BFZRMEA 2 2R, BET L2 A,
WA DR SN . (HREEbREZ T, R E bR bE % &2 =7 e N, (R EG AN A (A
MR . Fan, B BREBe 358 =77 M/ N B A A S A R, BRI ABUERE [ 2 29 th A A O 11 2%
ORI 8, 3 gbdh, 7F WTO M 4@ oL, g BREIME VR A7 MR E .

FFAPEAR T R FAP A F B2, H LB ARG B 50 [4] 0 HRAR E FRs ot 25 1 Py )t b
TEEINEBRIZ R, BT BB NG K 1 AU AT T, AL 3 U AN Tk,
AR [ s #8255 A A 26 078 [ K UE BT, IF HA BER5 O0 T 28 S ARG A ) 3R A L e SR M 1) i)
A, XSRS S BT A TEPEZ B — B R RBE[S] . AL, A — AN DR TR BT A R S
WeJa, QSR R B R Ak v, F DASAT I A2 1 B 4 RV T AR 1 A [ 5 A ) B el N o B 17
SR BT N, JCH R ARG E 2 Ao T4 B AR 7 A TR BRI B e . R, A 223 dil
RGP GIN VEREZ R HIFE, DMEA3EE 3RS 5 2 LBV P o IR o e e ek, JRE—
ERE Y RAMS 5.

CEREZ R WA I N EIBR B AR A — N R (bR A B B E) (LT RIFR NAFTA) 4
% N Methanex Corp. v. United States of America Z4:(LA F & #X Methanex v. USA), i% % & R & [F i
G AT LA SRR =T 1B AN S SRR T 2 1. Methanex v. USA Sk e #52 “ikpE 2
K7 WA ERR I R FIWE6]. FEHREN )G, EER R IT b 1e 888 n

“YEREZR” Z 5N, AFBUSHUE MR 1525 3G R E 2. FERIFHEAT IR
1, NAFTA IE RS ZERRKAM T RT NAFTA S5=T7 2 5, HAERRR, AINE =77 D
AR, FO B IX M A R WA E T ARET]

BE NAFTA X T “VRBEZ K ” B V2 K&, 2001 4 Aguas del tunari. S.A. v. Republic of Bolivia —%
JAICSID 18 “VEREZ R WIFFuR, 1A T SR S B R 4 0 1) A oK B s DA K 24 1 s B i) U] £
Flai, HARZNNCLEIAR NGOs HiGAEU “VEEZ K MABSE R4 MET . (BRI R R4
HEXK R B RTE =S5 ENE RN S MEN07 e, mAHTUHITRRRN, fhkEik
SEBE N7 H HEREN, R4 T RIGETE A RAFAR NGOs [ HITE o (3 iE (1) IR e FE Ak
SIRZ B2 HVE, R ZEN N AR EE (X Tl 26 & T 3 5 3R 487 A B9 T 4 BR8] 1L J5 , 7E Suez,
Sociedad General de Aguas de Barcelona SA, and Vivendi Universal SA v. Argentine =4, R & K%
EGeom 7 G L “YREEZ R S S 5 M4, akiEiN e, RIEALEE 44 %, WAL ICSID M
DU B 22 2 N R S PRI U5 A 0 AN A e s R, DA 2 A BT I e g e o T %
AP E R A AR “YEEEZ R S FE, R EEE NN ICSID A L5 44 R T H4Z 215k
Z R E WEIBCR][9]. 2k, DL “VREEZ R WS 2 53] 1ICSID EA4F ik kg 2 A .

3. “BEZER” FIEHNMKS

“VEREZ R AF ARG TT 2 5 A ICSID b, S B RGN T GE MR, SRR,
IRl B P B8 b B AR Y T [ B peg S e, (B, | T R B BB A Bl BRI [ 2 60 25 LA S A R 505

3European Convention on Human Rights art. 36(2), Nov. 4, 1950, 213 U.N.T.S. 222, stating: "The President of the Court may, in the interest
of the proper administration of justice, invite any High Contracting Party which is not a party to the proceedings or any person concerned
who is not the applicant to submit written comments or take part in hearings."

*WTO, Understanding on Rules and Procedures Governing the Settlement of Disputes, art. 17(9), available at
http://www.wto.org/english/tratope/dispu e/dsu-e.htm.
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AR RE, SRV 47 A< T8 [ 1 2 LR 2 A0 7 R 2 2 T AEZE R o

(—) R AFEF 2

GEREZ R BRI E N B R B AR A, Gl R REORY . AL B IR
AIRFER R . SRR DLBURF I A FEBUCR S5 7 TH - XL 0 3L 55 i BRI “VEE 2 K7 ks
AT WK A R f o, RNk i B AR B SRR Tl M PR A, (ER FEA IR Mk 5ot T Fr fh
e F T J7 77 T T ) AR T andR S [10], JUHE ST K AR iE B A SR 2 77 T AR, AR AT REAT
AR T, FTELWME =R AR = Wi

AR e R 5K 5 At [ [ R R4 58 i A 200 (A DRI, i BB P 4 B2 Eh 48 240 1 ) /N 2L 4
URVON, B F 5 B m P /AN R IR N, RT3 01 (0 2% A R 2 v v A, I HLZEVEAE . Tk
P55 a7 EA AR J[11]. K35 Van Den Berg X T [E BRECHE fP 85 S S2 BT 78 AT LLE H
R R BE (/N R AR R DA AR 1) 7R E PR A VAR AN 4 %, AR R A AR IR
s 2) BIEE, BHER H &N E K105 sk 2 [F BRi% B (International Court of Justice)iB /R FIVEAE; 3) &
ZIBRIIIME B BE RN 7, LK E R RHL R BB s 4) BRI, 25060
NEAK N RN 5) HARMI AT, S5 &M NN RESR, AR, R
A B AR IR E R 5t ERXFMEOLT, A3 SO0 T2 ) i (10 ff R 2 i 35 B 1 1%
PERYE, Hob)ihin, IXEeh3 AT T TS AR A R U AR . R AAAHEE A,
AR G BA — 8 I AVEMETT, AR 46 R A R B X /N I i, g A LRI
RR SR | — B AR A 2 . XA ARl A 0 S R AR NFI RS R ok, B
() AT T AR B R R . AR TR R ES, T ERR TR H R R,
WA TRV 2 AN AR, T VEREZ KT BTN TR AR, £ EEZK” S5 EEY, FE
THREAME ), FFEPEGIRIERIN B E” , T DoEE H R TR, B bk
PR R F S, (ARG IR B EAL, DU SRR M 3 2 o i 8 B v A% R A S AR 2k Jn
PR R

(Z) Rt BRI EEAIE

TEMP R SRR, AR A I TCV20K A B SO DL A ) P BB F o, Rt SRR A B0 AR T [
V2 4R A INEAT S AT 5. X EZ i L7 MR RIS R %%, PTREH T A0l B GiE iR 4t
RS BRVF IOV SRAS A SRR AR R B EIR A G IR B, LR, ZRTE I AT R B 2 AH 5G 1A BE YR B 2 56 K A
HE PRI Gt s Be)a, AR08 B TR R M A SE RIS, HANBE R0 B R A I AN T TH
TEIREEJFR 2 R, “VREZ K7 BB n . AR A IR UL Bk v T & sk S5 0N
I, TPl “VEEZR” S5 EERT T RS TR INERN, A A P
REINEFAIE,

(2) Bk

NEREZ R WA AT bR B A G BAA R RIE R, @il “VEREZ K7 FRAE M A
YA, REREIG SR IIE R, TR HE T AR T8 [ AN AME $ B R T AR AP TS A, 6 T AL A
SR EFKAVEREUR KRIER . “RREZ K ENE=2 5%, RTHASEELD LS5
TGN ZAEE, W] DL P B EE SR i S v A LR 2R 1R SE B 1) AN EOHE , 02 R 38 A DG Al i
ZAMS ISR T AN T FFEEE LA T AR H NI DL Z AR & K % # . % T ICSID
AR P R RBRPE, e — O AR R X7 24 3 NS AL AR I S 4 1 St L, B LA ME
(B P TP e AR N . F—J7 T, YRR AERNAEMEE =T, R A
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XA R B SR T, HIE T DO 37 (BRSPS B R, SR ARIE

HIfif eI piE[12]
I o W T PR A B A e, T B B TR SR R AR IAE LA R LA i i Ho—, S e s
AERBRIAH: H, AR CHE T NE =2 5580 fE, iz Rz K B4

H =, UriERR A A AR A [13]. B, NAFTA H % 52 a4 TR AT — IR A B, AR “NAFTA
HOR A AR AR 2% 3 SR A R AR A B CRAINE B2 R B A E R BSOS M = RSB = L . [H
B, 1% 03 2 0 i p R B 12 52 A 4 A4 20 5 B R I T T A DL R B (AR PR L T A @i 1
Biwaterv.Tanzania —Z&H, fh#fEfath 7 ARS 5MEREF E LN, A RS H R T8 FE KA [H
M EE R —A “TERLBE ISR T HAMCBORFR RIS, XM KMERFIAME . e, 2/
PP AR E A Rk, MR R mIEE, AU YRR KT I [14].

4. “BEZE” HIERER

(—) B PR P RRAE

RS VRA BRI DO Z — R IR T V. “VEREZ K NERBEMPEREFHENE, &
SRVFZ MANTERIRCR, fltn, ST S0 L RS SIS R, XL R I SCVF 2 a3 0 & i
RVF 2 ST ZE SR, A AR KA 2 453 2% LK S T Pl AR A AR 24 FH X005 B A . £ Methanex SA1FH, #8t
FALAPEBER A W RS, R4 UNCITRAL % 24.5 S MIFUE, RIS SH AR, B
FERIWTIE LA “REEH)” o EIESREE AR, MEHE BT E& FRETINE, I SHER R T
A AT IE B R R OUE S AORL RN %A ORI o 16 58 =5 30 L3R ST S U A8 ] A R ) KT 1)
HIEeATIF[15]. BeAh, mT FEPR R AOE R 2 W ROARTE [ (R A SR a8, FLRr At iR 2 il R SR X
ARIE E BA HRR, XSRS R K EXEGE . 25 KRR EZERFER. WRs
N =7 ARBUR BCE RGBT, RATRES FEURIERE K 22 E B 22, tha S BOX (Sl # 2
oAb T7, AT ASTE [ 1 2 4238 AR E KR o

(2) SR A B A 1), BEREIIER R

“EREZR” PN AN SRR L FANR NG, I o SERAMREREC, X
A AN FENKAM ., VEREZ R SAERE . R BHERF A LG e s, X
LERUM 2B “VRREZ R BIANMTIG DN B D3 R Geii B, e R T A i D 21 4 1 2 T N Rk
AP S5, MTIFEAR 7 X ICSID o B G-l I EAR L - Rl IR 1 DO B L A —A
MHAET MR ICIRARCR sy, B UAREE B AW A R, i A FTE SRR e e R Ak, OB SR (R [a]
A EANWTREAR, XA A LR R E E R 2 —, WRKEIIN TR B, SRR
BT APB R AN (B ReAS, B BN 23 NSRS RO I, b s A B YR A AR 22
HPE 5 RAER AP AR TIRR KIS A ZAAE, PSRRI ARE  “IBE 2 7 (] B th 2 fin . 1CSID
R TAR SR, X ABRRIIN A H NSRS Ao AR . S5 MRCER R A ITE R I > B2 H
b5, ICSID FEMBE M ABISL, PR S LS 7 ik $E 1ICSID i A2 vEBE R VA I — A 3 2R
PR, T T B AR O R 2 5| A BB 5 TV 8 i AL 1 U5 1CSID Ah P B phy A2 b 1) BE RO 4 P 4

5. “ZEZE’ HIEHNTE

TP, R B D e . SO R BB AT YRR AEAE B LR, (ER
WAFAEAR RN Rk OB, 5T “YRBEZ A RIS T ICSID frakhl BEMI B 2R, 75 28028 F il BE Rk
TR ICSID (23 IEPERIG HEME, B AT 2 € I UCR 8 LR AR Z 4L
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(—) PERFEEAEHE

e EMUE S R, R B SRR B, SRR A RENEMEE, ERaHER
EEALR R R, 5 0EY N 2 SRR T RAEAR R, S 25t A L) 26 3 A% 57 1)
S, BT AROZ AR B P Z MR R, TR I, ROZAE T ULATE, (ERN T R E
FHEMEREEE AN AT AT, HFRZEH A MRS S5 3R 4 0 7 .

JUE ICSID BN T “YREEZ R WA T A B, HRHEMETAE T i, HASES
S T8 AR B A M 2R E B R TR A, B IR T AR T el LA JFITE I . 78
Biwaterv. Tanzania ZfF A3 E 42 2, 2R 4 o U7 A ST IR B I IE B — 20, 1CSID whih /b il
PR AN B B A SR E AR UI[16]. X IX G THIRLE, 7T LAMESE GATT 1994 Hxf - 5K 22 445
AMEFESE, PICSID AT LA T 56 “RREEE” R Rl AFFME” BB 528 I ERS 1) 7 0 A T e .
ARSI 72, BEAE WA 00 DR (BB UROZ N AR BIER, A UL 0 E R E
B k3 AT B AT e WA 5t il LA TE, WA T B,

(Z) ATE “EREZR” KEERER

T GREEZ R W B E LU T B, (R SR A A R T R AR B Ry, A
BRERLZ A — 5 1 B HEE A & RS, RIE B IR IE 2. ICSID [RLH] R B EA
FERIRTHRE R, A e AN LHEIA . AREARGEN. EXUSIHAAKISE, (B2 M E M
AT ARG OL T, P EBE AR I S AR I A LR B3 5 00 A X 8 “VEEZ K MBS E. “HEREZ
K7 MRS R R ERRNAES T, © MARIEMEE =7, HAPREARS S5 =07 Z AAFEh 5.
UbAh, TE “VEREZ K" E ICSID EAP SRR BRI 55, HI R E R AHE B
W, NIRRT A AR L 2A T8 R SR AT i, AR R 4EA RE A A AT B EXT T 2 A4 (1)
T, WARE RO E AT E A

() “VEEZ K BN REMEH A

MRV TR0 B2 R, #8757 4 B o AV, B AN T AR 52 th i 4 B AT 3L,
AW LB A=A, i RAPEEE TN YEREZ A R, X T4 R L U 2 F
TG BGE IR, AP EA B RHZE = WA AR R4, R St 5 R A EEN
7 BRSNS NPERESIN “YREZ K7 M. Fx b, SFHUcBHEES HNEN, AR
T R EHEAE AT, SR AR 245 M B AR U SRR S, SOf i s A i) 4, DA
J A AR (], 1S VEREZ R IR SO MR — AN 2RI, MARER S KIEHAEM . T
PL, TESINIZHIFERT, FFERE “VEREZ R SR LITEE, RIS AT i i 4 a i,
AR TR AT T BE = B S R A e e, RIS SCnT DLERBE XU F1) 2
6. 4517

ICSID Gl “UREEZ K" M PRI B A SR 1, HAFAEIRAFAEVE 2 i) REL RS B A vk, (HAZIRATA
BETRIN “VEREZ A 00 1CSID it th 10 ECR DTk, P8 5 Rt R A AR R B i
VEZ R HIRE, AR KA R e, (it [ P 45058 ) 32 WY S M 2 T A o

GATT 1994 5 21 %3 T E K 2 A HISMEE TR MHE, J8 T EI M FIZ IR 7R, MU T AR 5 1 E 5 w424
Gb, NGB B iR AR AU, £E ICSID B b, RIS AR T R L M, Zaxd
AT LA A 23 N DA =05 585 s AN R] B SR X g T AN R SO RUA RS, 8 R AR s R Lt A ), IRIA R 24 52
7R E REER, JoEWEE T HES AR, B e S U “YREZA” k.

® (A SETTVE A ) 5B SO R RAR S IR AT ERA I RIARVRA S Sy, T HE SRR R, RRE SRR WL
No 7 PRI E L, “HEZR” TESREAMNERR.
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