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Fair Utilization) and the Principle of No Major Damage has always been the focus of debate in the
field of international law. By analyzing the contradiction between the two principles, combined
with important international law documents and precedents, this paper comes to the conclusion
that the Principle of Equitable Utilization takes precedence over the Principle of No Major Damage.
The latter is an important factor to measure whether an international river development activity
is fair and reasonable, and emphasizes the obligations of watercourse states in international law
on the Premise of Equitable and Reasonable Utilization. The establishment of the priority of the
Principle of Equitable Utilization is of great significance for the construction of the legal frame-
work of international water law and the effective settlement of international water disputes and is
conducive to the rational utilization of transnational rivers in China.
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1. AFFIRARNMAERERRERVNNEENL R

2P A H R N (Equitable Utilization) & 2% 4511 34 (Absolute Territorial Sovereignty) 4 45+ 5¢ 5
(Absolute Territorial Integrity) ()2, &I 7 %5 % B 5O 28 11 il B 5K 22 sk 40 4 - 32 A0
W, FEZHIR N E SO LB EH AL B AT L P 5 R ] 37 7 I 200t A HE At 3 (R 2 I (2] e i 30 R S0
BT A0 80 L e AR PR SR 5K B I S700) 9 VAT IR R B AN A6 Vi IR SRR AR AT AT s . R T T
U KA A, BRI A AN AR R RN RS A . AE 1966 AR EBRER 2 (ILA)RE (I BRi
T KR B /R S R0 (AR TRR O 2R SR R0 )b, i R Ry “ MR E RN
AN B3 2 E PRy N SRR BORURD ” [2]. ek, BEE DR EBREIANT R R, AR EL
FEAE PR L XS EE A A RRE - KEPHIHE” 210K 1997 4 CERUT I Hbx
HKIETEALD) (WL FFERR OKIEEAL) )3 H Akl — Bl 2

Anis R K35 3 J5 U (Not to Cause Significant Harm) 2 ] i Al o i 59— B E Pryk 0, ok
JET BRI EAUEN . ZJE NIRRT %R, ZE2T, MEEDCH “— AN EZR TR
B VRS FH A0 17 2 FOAth [ R 0 A L M S5 0 7 [3]. B e, B BRI W) (1972 FERE E A
KUEET) B P4 E, BRI T —EFREN B IRBIEACR], (R B X B
(1) 55 R STAT 2 PRUE BB TR I A AT A 2250 Ath [ ()R 5238 it F (4], 15 NFE 1992 4 (RAME S K EE
) LR . fE 1996 4 R i FH Sl FAZ IR B AR R LR, EbREREE E TR
A)E E P AR IR RN O E TR BR ST 4 A% 1 EE R R U 1 [ Y3 R o s S A LA

OKIEZAL)) FH-EEMAGREKPIE LS. FR, SRERET R ° SHE DA FRET
25 U A 325 ] YRTAE AR FH A PR PR

Gabéikovo-Nagymaros Project (Hungary v. Slovakia), Merits, 1997 1.C.J. 7.

2Art. 5, Convention on the Law of the Non-navigational Uses of International Watercourses1997, See General Assembly Resolution 51/229,
Annex, Official Records of the General Assembly, Fifty-First Session, Supplement No. 49 (A/51/49).

®Rio Declaration on Environment and Development, UN Doc. A/CONF.151/5/Rev. 1 (1992) reprinted in Int. Legal Materials, Vol. 31, pp.
874-880.

“Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 I.C.J. 226, para. 29.

®pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, 2010 I.C.J. 14, para. 177.
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2. BFFIREMRMAFEREXRE RN EFE

O3V B TR N 5 AN AR KA T 1) U552 (B 56 28— LA P /R i i Jee FR i o v e B I
PEART I R o 2P P 0 5 A 7 T R 2 P /K SR R AR O SCR s T 478 L R A4 2 2 T ) 0 AT [ R 4
IRV 55 O (ESEBRE XA E M AAEE PR, IEWEBRER AT, A A& E
AW RERIE . ERXFEL T, HER S B RE D ERGRIT S G %M. X
FE—E8E: BIFRD A B b b I F R 78 0 TF AR 1R B BB HLAE L R
KER TR . A EILHRDT AR AE AR K, AT A4 B EA R EA#I#[5].
AR AP SR I 32 3 SR, D A B A A DA AP B 7 ORI AT, R 245 B i 1 B R 7
SR, SRAR b FORBRE S AL A PR BN, WERAE B BRI, BIEXAIT A A TAH, A EA
AR EEAT I o

M1911 4 (HIEEEF) JHR, EPREHTCITE T ANE Ban & 1 55, (HZ#T R AN 2T A
JEW . T 53— Jr L E R A PR AN TAERTE 2 E . RPN TR SR E, B
[E [ Py e G 1 1971 FIFaRMHE (B G B EPRRKIEARNUT MR A L)), T, TS it
R LR T It itk . ZASWRT ALERMBPHE R Z W K AT & B 5 P kG R E R
P [ 55 Z DR R o R 22 LS /K T I U R i 61 55 38 5 S5k R A AR5 22 TR0 1 5% R R AR R 0 R
I 0 1 SR SRR AN I KB E RN, RO A AT A AZ U AT BLOR S BT R A 52 B [ SGE B )
oM. AR, B R N ERA TS BRI, BFOvE Ny Bl E e ft TE 2 N m, R
FoO P AR K TE /Y AT REREZ T T 25 FEl K3 30

ARSCIN N 21 TR 00 o PR 0, 258 o B R85 B U A 2~ A R U, A 21 P A
BT 0] B B LS5 K5 o

3. WFF AR 0 ST iE A 1 Bl Pk h B 2T

ONFRFE BR I FpR 2 E 52 2 [ bRy 2 ST VZ MR, EAE Ak 22 35 (1 1] B R S % R vk o 4 ok

P E IR, AR SCESEEE LT
(—) HEEEERRESCH A A

1. CHR/REEFY

[ bRy b2 T 1966 452 M (ff /R 2 R 2 % [ Bk 3BV 4 B 1 25— kit LA o i S0 i
DNV BRI S O 557 6 B A B 7 FR S A [6]

CRLDY 58 2 TERE T P& B DR D0 o S A S I B K v dpe B 2 SR [ 7], 528 1 B4 2% 18
MR, GO FRIR AR K T “ AN Hofth [ 50 e SE R M O B2 557 o AR RO 35 = DA RSB
TR L TAGEEM G IE “SRBE” . AR MKIT R TR T KE E S sRIE .

2. 1997 4 (FENATRI A BB KIEEAL)) REESR

Bt 5 ) 5t K R R R R 75 SR, LA 1E 3k 10 [ s o) A8 10 A TR R A 2% ) ] o 7 4 o 482
LI o N T AR URX — i B, BRI UG T PR S R A g B . BRI PRAZR B & (ILC) N H B KB
FIAERAT (8 gm — R A B [8]. 7EKIA 23 SEMIEE TG, EPREZE R4 T 1991 4R 58 1 WIRI[9], 1994
SR T AR[10]. 4, KERREATR A HZE ZIATIEAT, B&T 1997 455 Al 7 (KiEx

® [ PRy 22 Alrbert E. Utton 7£ Which Rule Should Prevail in International Water Disputes: That of Reasonableness or that of No Harm —
SCHN R AR RN Jei@E T KB , MiE K& “OKBiE” B, PROGIE AR I E R F . W s BRI AR
1997 FF/RKTEVE A LIREN,  FATHA BT 2R R A S DU £ A S A ) B9

"Art. 2, Art. 5, Helsinki Rule.
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ALY o OKIEEALY) Jxt i R 0 > B e bUs ) g 25 o

PR FH R U RAS 12 il EE R 3 SR U (K R (A 2) BRI R 4 WU K R [ 11]. K
ZHEFETIINA (AL)) BT T A VFRRFENWER LIRS RSO (AL @it R EE R
FPHAN I e, (ALY F B RN AN i i EE A0 5 5 DU ) PR AT T PR RO IME B, A — S
FE3E B RETE BRI T RIS AT, SR T I AR (R b s FLk, I S R R R ok
TR TG, B D 1A S0 00 56 P [R5 8 DR JH K i FE R EE IR 55

(1) AN B KH 5 T U PR R i

1991 4 (KIEVEAL)) FERVIFEH-CAME /K FE 7E A3 B 7K B A Rt A 7K 1 R 3 Al vl 4%
it (appreciable) (U453 7 o XX ML AR 1L . 1% 5 HOH A R A [ — A G o A3 A R 5 1R 1S T
P I T L, 0T b T U A T 2 R L I SRR A R TR, S B — 5
FE S bz F He R 20t it Se SR AR, 5 EIBRVEZS D1 L H AT 3 1 5 .

TIHRTE 1994 4F OKIBVEAL)) HELFah, X—FENEAES, AFE-LEE —FeE: —E M
JUHEAE S5 DA R AN T o Ath 7K 1 ] i s B R4 55 o 12 i ) o B 1 Ak e 30 -

© BERIAFBHATGAIBE, RILT R 28

“#H K (significant) i3 7 ARE T “HIRBBE " R T SLikE BRI g — BRI AT AR S
i S5 ] oy I 5 0T 4 v [ R 2 R AT P AT BT “ R, HBRER R BEER AT g 5 o«
7 (serious). “SEZSR” (substantial) (7K 2 18] 8o ol 0 — RG] 7 AT 2 R BT i ok ) s g 4 2
WIAITEF] “HK” MFRRE, Wb EA LS EAXFE “—RARE” BB .

@ WIERRE TEE XS5, BN TR U R

HEIE 55 (due diligence) (¥R 5E I A MR B AR 1E HOR A LS A RN 1, Tt — EAE RSO
RER MRS 1o TS RN LS RAT N L XA ARGE R EH 5. XA bRz A,
R H G5 R A G AR T RSN 2E b SR S i e, T B AR B AR 5L i = iR R
RIGAT T X 5% o XA I 7E 5 b F o B R TEE .

M ERFHTRIE,  OKEEAL) REER G 1A SO 48 1 R 3 S5 S T A B IR0
25 B (BUAR) A, 3006 25 [5] I A2 4 55 100 P e K I DA RO VA S5 (i S, 2R T 5 01 Y )
I JE o X [F R T T AN it R T RS 2 (W R E Y, P T RN E KRS, AR RS A
R B 141 1 AT PR T 0 o 2 PR AR AEREMEAT IR T, PRI RN R G P S B, T
AN AR KA T R I 0 TE 325 S PR U, St EIE T AP A S e e b

(2) AR RS E

1991 4F (FKIEVEALY) FEGEWIHG H AR R A I B R T S A0 AR SR 06 R o % B R AEIX
— [ VTR EIR T EBR R AN e . IRAE 1994 4F OKIEIE AL HSR) Kfah, EREZRRA
SR EITE I PN JE ) 2 A1k VAl o 1% R KR B 2 —f8 R AE B 22 B L AR B8 i 173 a3 1)
E X 52 FE R LS5 B BRIEZR 2 X7 Wi 55 PR e 2RO 2 75 P& BRI 5 i 11 i i 1 4
K S O AT PR, X REREE — DU RV B8 il B DR A0 3 1) 3 S A 5 I 2 8 O BH LR 105 3l
SR ER H ® 12k SCHE R R M T E I, IR I i B PREE “3& 247 WGBS, X0 B B H L
THEAME, BEEASE @487 M. A 928 FENA R A FAIN, Bt A e
BH LA G BN AP IH T I, 36 it 35 0 B A SO 2 55 . iRE Al 52 McCaffrey tzkiN “ il
—NER IR RATH, A2z m R R e A gks:, B 7 EARE. 7 Rk 4, EPsiEZ
ASTEVEHER BT e 2 P& BRI AT R 2 45 H A /KOS B G il RS, TEXME T, AP

®Report of the 46th Meeting of the International Law Commission, 2 May-22 July, 1994, A/49/10, p. 103.
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L] FE 5 D0~ 7 4 s 7K T LR 2 1 2 S T ® 0 SRS A 4 (R IS U 7 VP o i T S 55 A A 12
FAG ST TR X AR ALT- R — A E SR AT R 200 2 T SRR Ak, A H 5182
BAFEH. Rk, AL AR A i B R IR etk A€

HMLEZ T, 1997 4F KIEEAL) HilMihaiE AP A A EW Rt s —FdoErt
BERFERAEIR, BTN, I “EEEE” B NFHUER A PR . SR, g
Hr— MRS AP EBN AT ESHEE” AGERERBEREN . X —E KX HBE 7 A THH
JE e St -

(Z) FEEEBEBEART KGR

1. “MAaERlR - REZHTE”

“InAiErRRR - RBEAIUE " F02% 1997 4 RIEVE A L) @ id 5 EFREB (1CI)EHAH 2 — M55
KBRS . FEZEET, B ERER E UCRK A P& BLUEE T 2K IR AOE 3, RIS 1T A
AR F LS AL [12]

ARG R — B M E BRI BT, T 8 1 A2 T AT I FOASURI AN SC55 o VAR AE )
RAS T 2 YR 7 AFRI RN, FERE T IR, EBedR S T OKEEAL) Bk EE T X7
A AR IR, I DU A 48 1 200 2 BT AT D RISE T80 28 RS AASURI T )
Y BRE °, A AR A B AR E 55 [FIREHL, FERE T SUSSIT, YRR HE R Z T R 5 H 262
NP A B SN, AR AR AR L USRI 1 H % S AR A o6 3 K B R A
[E] ok e 3eF 2~ 1) P i U ) s 52 5 e LA 322 S U R 10 56 1

2. BfuEmgR R

Bpr B A BRI AR E PRI B BB R e — o xS — DR T AR RS OR IR E AP S
) P JEL 0 5 s 4 e A T D U 2~ R B U 6 — s 9 A A SR 5% R AR it T S

AR OB E 2 i e 1 AR R G R L 55 PR S5 55) AR SRR o of T s ¢4 )
BTHR E 5K AR ARG S 1 1R SR AN AN i B E KB 35 SR o ERH S b B R i e T AN Ik
ORI TE AT, B BRVERE & 56 BRI SO R R M AR L, RS S BR3P b i — Bl 34
BREMUR JRIF M AL, PR — A, TR /K [ 78 H ) S Sl jons M85 ) 2K 408 55 I BEL AL
DRI E 0 BB UONIX BRI AR T S AR U, [ BRI IR RE AR
SR BELLE T A (R 5, B BUAE — S T ISR E AR R AV Ve (EERIRE, FIREEA
R PR RBTIE B AR F A A TR E M — A E R P X AR T E BRERE AR, R
FEIIHT BRI ST AT T SR =B SS EAT, i E ot T4R) GRS 2 “miEs
B A, VAR S SRR ML SR, YONAIR NG 2 ok BRI AT A IF A S M iE
B, ATA SR E RS R EBRik 55 X —d AR W 2 B 1 AP R B B0 i pe e b
4. RFF| RIEN RN Z S

VAR RN B S PEAN AR [ BRidi SO I A B BIAIE T4 [ ORI B, A 250 ok 4 s ) )
FEF T BRI Dy 4 St B8 ) T S B A Rp S A R M AP A

(—) ERBIFRAELN, FREA B RS
JE E KRB S A CRIEVE ALY PBAT 3 AN I8 R0 T SR 0 P00 A, (L el T 5 [T

°Gabéikovo-Nagymaros Project (Hungary v. Slovakia), Merits, 1997 I.C.J. 7, para. 147.
OPermanent Court of Arbitration, 2005, 2000-02, para. 59.

pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, 2010 I.C.J. 14, para. 302.
2Request for the Indication of Provisional Measures submitted by Argentina, 2006, para. 4.45.
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TR ZREE, FORERE RIPANARE  Bm, XS B ERUE K E B AL B AR — .
£ BN I B K L CRE SR v, B LT 0 ) A48 T A R I BN B A g o [ Bk 55 i e, %
MXUTFEAT AR RN ARy B, EAMH N B EE AT 200 R i /K i DRI B R, i
B A A BRI R 25 R i) 150 DRI, 4% o B R4 36 S5 O AN R SR A1k Wl P o L 5 B R R 2 T i
e, MK — 4 b fpe AT 5 S L AE 21 B A SRR 2 AT W e b R oR A ke

(2) BEERRERERMGS T EEERR AT FERR

TEAFFRIFEN R, f [ bRk iE I REA R (existing use) A F#r &R, Ean GKEEA
Y BT A THLE Y < R B Kl AT AR FE B AN A A P 2 B A O AR St i e WIVEFI U, WP
DA B 12 3 g R LR 05 A A5 R R 1 24 S (0 P47 vl AR B PR ) AT ORI *°, A I 38 161 5% 5 %
A T X — e (R I 2) " T P AN B R U, L3 B AN B ORIE RS R [ AT A
I g% (TR AR FH AN I R R, R A 3 BRI 2 2 AN i AN € 1, IR S R A A
FIASBEREMAAE S WA, 10 72 2 BRI I RIAN 2025 8 T e K 2B IO 5 ORI I [13] o 3 BUAR LR 458 3 i 0 7 52
Priz F Hh ST 56 Bl 5 R BUHI E - DRSPSt AT T R B 2K

Rt 18] L AP S AN 3 3 TR ORE S BBCUR 2 11 B D 8 85 S AR 2 01~ 7 [ 141 o AR T2 4 S 82 R 1
FRER T T ERE 7 B s A AE TR A AT M LS il “ 2 F |7 (B2MH 7R ExR) 8 1
AN IEAE T ST AT [ SR AT RE R [15] s AT R e B AR BEFR S A LK B JRA R AR AR i R ATk [ 2
KR e I SR AEAE A SR BT AR SR 75 oK o TAEANIE SRR T U, — SRl B T4 10
TR R I H B B AT ARG S = B8 — 7, 3K BRI AP % e R SO A T R 55 T i
I FE SRR, R 2 T S L b JR A5 BE BRI [16] MIABEERI B A A WRASH 2 PR
JE R DS AN il B KA T SR NI AR, 3 2 [ 2 S ARG S 0 IR A S o (AL, DT (9T 37 B A
A DI, DAANIE i B R0 3 SR U D 1 2 R U AR A fre Pl MK o [ 22 U970 (10 - 38 e e T 8 K Je

ES)AFEEFENERF G, FARTHWER R EFRKERRER

XA SRR ) 22 41 Jm He S [ XA ot (5% o 3 [ 5 4 s oxed A i Rl e K438 35 J IR
ONE BN, UAZJE IR 3 [ 500 B3 R 2K R AR RIS s “ e, BRTm AT e R ) L 3 [
FRRE, FERWIERG AR, KT E K #N N A-F AR A RAE AU RN, 96 fo
VF b AT — e 2o R Ui B 5 AR AN R T AR 2l o R 50N 2 P T 45 A A A ok P A
i %0, TR A E B B R E X R, X — f R E bR G sh RIS IO R . A
i (AT 7 5 W R R SR A T T P e 2 R S I L B AR SR R B . (A 20D W L RAE
SRR A2 1 52 10 e T R Rl e FL R A b R ) TR R E X as e a0 B SO, ATE
PG A B it KR 2 AT A R o R P 5 BRI AR Dy i B2 U A R TAE B« 10 il B
PP See iR SNV wh S QO Nl e PN T Fbeie oo § K S 70 PR PR E o R o] AN e 8

5. SHPEMNBR

FE KGRI 5 AR BT A R A TR, R EZWTE TIT AR K SR A+
FERAC I R Bt 7K L St A W PSR A A o X BT IR T A T R AN T TR Gt 51 e MR R i . SRR I
ARIMA 1997 £ (AL, EDFHRIRIT A M50 ) ST V08 Ik, [ B SIEE D=2 3 E T A 15 [

BFinal Award in the Matter of the Indus Waters Kishenganga Arbitration.

¥Art, 10, UN Convention.

5See ILA 1966 Helsinki Rules, Arts. V(d), VI, VII, V111, and commentary at 493; ILA 2004 Berlin Rules, Art. 14; Lipper, in Garretson et
al., The Law of International Drainage Basins (New York, 1967), 50-58, 60; McCaffrey, The Law of International Watercourses (2nd ed.,
Oxford, 2007), 386-388; Nebraska v. Wyoming, 325 U.S. 589 (1945); Colorado v. New Mexico, 459 U.S. 176 (1982).

Bourne, 3 CanYbIL 187 (1965), para. 234-253.
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T ) B

G, N E HE R 2 BN TR RAOM, AR BN IR AT . FE AT
JUZK I PRl 8 e, moin ESCHTR, AT ANE AR AR RN, 2 A R R R 1 b i A
o PRI 2~ Y J8 0 e T 0F T i R A 5 P A R 400 T T o A B s o A IR T A H xR
i FE K ) R A (T RE) I i 5, AN — B e JR [ (TR T H TR 2R — DT SR IR 3 X0
SR M SR PP PSR R AT S BEOR N E o LAk, FREIASSL IR 510 45 7T i L 506 Al /N 463 365 1 3
ANHT, ARIE (AL S UK Prik e A o T, A8k B R U R A T i A KR, TR
Y 2R R — P E

Fox, B RBRAEANE B R E 1) LS5, BRIRBATRE L 55, BT XL s v, Rk
S5 WIEAT R LA i — [ A T JBAT 1 AN B K8 3 355 10 T Bt o R P 4 S5 A A5 2 A8 He s T
Ty AfEs AL PREEIPEAE . AR PRI PR A R FI R 7 i R I E R, IR
EW A RA PR EATT AN AT A7 A XA il EE R i o (1 KU, 2 A 55t
AT ATH PR BE SR 7 7 DRk IR/ F O 395 TR O I I8 75 4 JE AT IR B VP 355 0 1% S 55 1 S AT I bt
s SEANA] W73t I35 B K BHIROT RS S AR 2% s HLIASEIIDY: (R AR ot 2R B PP A4 5 Bt 3 1%
JE 8, AR AR [ (K SR EAT VR A s 9 K R — RN, —E R AR SERaiAT
LRIV . BEAh, FRENE RN S AR A E T e, @RISR R S RS AR
WU DAl G AN i s B K5 T i ) FRO SR 128417 S 1) A7 T oy, 8 T LA Al R e DA B P s s 4 —
A FE KA A B AR e, DI D B S8R R TT RE R A PR i o OGS T 3 AR A S T i) ARG AT AL
B[ 2 18] (R 7K 4 i (4 g R LA E R

6. &g

O3 1) P DR U R 2 b A i i DU i 1 9 e R P o 0 2 R By JEL U {ELRTT 2 i o R TS
B — 30 AP BRI OT AR A& S (AT RE)IE A K13, s sh I e AR S . MSEBRIK R, AT
I B e A AE 22 43 [ BRick SCA R BRick e 4 D b #8545 UEMIE s WERRRIAEER, 1 TA R o
i, fRRbPAEA R, PR ERI R RS R, AP AR R R O e k. IERIAR L et A
AT g B & BT A5 BRI AORCR], RIS, IR0 03P 4510 4E B20 YREFITa . “ P E R —
WS HR B ATUERRER R, JRIE SRR S AE AT 2% IS 5 S U RIRE 4% 355

SE WK
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