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Abstract

After several twists and turns, the regulation of mortgage transfer is finally stipulated as Article 406
of the Civil Code. This paper analyzes article 406 of the Civil Code by means of textual interpretation,
system interpretation, historical interpretation and objective interpretation. Article 403 and 405
should be excluded from the scope of application of the first paragraph. The content of the agreement
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between the parties is “prohibition or restriction of transfer of mortgaged property”, and its validity
depends on whether the agreement is registered or not. The effect of the notice shall not affect the ef-
fectiveness of the act of real right, but the mortgagee shall be liable for damages if the interests of the
mortgagee are damaged. “Early settlement or deposit” is based on the premise of “possible damage to
mortgage”, which is difficult to be exhausted, and judges should be given discretion to make specific
judgments in specific cases. Although there is no provision in this article for the assignee to discharge
the debt on behalf of the assignee, Article 43 of the Judicial Interpretation of Security System has pro-
vided for it, so there is no need to resort to Article 524 of the Civil Code. The right of extinguishment is
not the same concept as that of satisfaction by the assignee, and should be distinguished.
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PRI RIERGIAT R, RECK S HATIEREE 406 22 A7 EVEOY, (HEILHB IR A s
AV =B A TR R BB AT HERR S 406 2K HIZE 403 S5 1A%, 1B iC ) M AR IH 4R
FTESS 406 2o ERMBERIFN: X FRECHIIPM =15, B9EH (RiEH) 58403 %. 7 °
HIPRE LGS I« (RIEID) 5 406 s ANEH T3 4847 .
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