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Abstract

Online arbitration is a kind of dispute settlement method, which uses technology to transfer the
traditional arbitration procedure to the Internet. It is undeniable that online arbitration solves the
problem of procedure stagnation and case backlog by virtue of its non-contact characteristic, ushered
in the vigorous development opportunity. However, there are also some legal challenges in the
process of online arbitration, such as risk of undue process, confidentiality, and difficulty in main-
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taining the order of online arbitration. But these legal challenges cannot deny the legitimacy of
online arbitration itself, nor can they prevent it from being an effective means of dispute resolu-
tion in the era of COVID-19 pandemic. In order to cope with the legal challenges in the theoretical
and practical aspects, the online arbitration system shall be steadily promoted and improved in
terms of safeguarding the right for the parties and lawyers to fully present themselves in online
arbitration so as to safeguard due process. Also, the rules of seat of online arbitration shall be de-
termined and confidentiality of online arbitration should be paid attention to.
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2. &R R A
2.1. MDA S

W44 41 (Online Arbitration, OA)" f&£k |4+ L~ (Online Dispute Resolution, ODR) ] —F &
R RTF B [2]. ST MR, HAT/EE Ry E N H L — A& T 282 E L, FAR
FEXF gL I AFAE LN =M 1) EaUl. TR FTEA VLI EF UM L 2 TR
FEFERLE “W” LTI, FOR Bk S I R, X 75 SO AT R e
“CHTIEMZ A, AR R IR B TR AR R R, BRI S PRI, LR
B E R, S A R RIOR % DL RS RRE R IC S R B A, A A AR e i
(At R, YITEDRREN BT 7 [3]e 2) FPINLAG . oK E TR TG R 273 R X 28 A 42 46 R FH 7 2%
GrilUR R AL BT B 3 P X 28 R GUEAT PP, T8 % R BE I % 5 (Password) Rl FH F' B 4 (User-1D)
GAFERMIAT U A . EAET, RELES R RS AN R, AL KREE FRA T

LRI “Online Arbitration” P88 “RIZfEL” , &ET “& EMAE o R EMAE o & ERES (virtual hearing) & & I
BRI
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PRSI, ARJE T B[4, 3) UL SCREA AT 2 AN R EAR AR (05— DA A A 1
ISy, BRI LR, HORBONTEZ N “ M2 [5]

EH A LIRE =M, FEIREEUIIAE AR RN RARRATEN AL, Hid
T AR 2% A SR T B TR B R AT 5 B AR A S e, (EIFAER “adfefedl” , A
BWEARBIRAEMAE G ER, FMARESEE TR, wBih, R, EREEER
ARERCN T ERAFE T e T2, MG EdamR, HARRRP Rl el 2R a2 - B EOARS
CASEELA A B, HAZ LR “ MBS s TAELA I IT R [6].

2.2. MR & RITIK

e R s N R G S A A P AT N By = S % 5 N Ll i /= R W s LB - e sl A I
FS A ] o o S 3 R R TR OGBS R [7]. AN HIKIAC PRI I 2 FR AN A B, 92 17 4T 1] 18] o i b 0 ik
2 1 R 2% P A0 T ) SR L o) R AR B B K 2

BTG RE, M — AR AR N IREE, A2 b e oy 3 B B i) b i X7 [ B
G R AR TIZ N, 2 RN AT TR TV AT SR A SGHR 51 o B anE N E bR
k0 (SIAC) T 2020 4 8 A 20 HRAR CHrindk [ prfi b oo Fmf Mk be o 10 51) 3, bk
=7 A 57 R AR A 2 ORI R Vit , FE R T R AT TN 28 A 382 1) ZBE SROR >4 5\ i B AT R T 45
FE PR £2(ICC)FE 2020 4F 8 H KA 1 ( B AL COVID-19 S40i (1 o] fEF it 935 S 2 L) 4, %8 WIs H!,
IR RS SRR AL I AE R, ICC 85 & T MR AL e, BRIt 7 5T anf
AL Fo W IE 22 4R, P B BELE Ve R A TR P AT AT, 2% 18 1) DR 32 A AR AR AN BR T
Wit R SR BONE R RN K R EREEAHE N R REAEAEGHEERE
FEHRE AR s HHT e R R A R SRR D S A E S IR AE s DR F SR 1 5 BN E o H0&E 2
%o 2020 4F 4 A 16 H, {45 1CC. SCC. HKIAC. SIAC 7£ NI ZAE LN AT 1A IS8t
(OB A 7 I, P B PR A 5 B R LR 1 SR B 8 ek FE P W A R 2R R AR R A DA ° TSR, T R I
FONER ERE AR IR T R BIHLE, (HM e 2k bRE s fE i T B8 S0 SR S R
TRF R R (1) XU o

3. IR T MR hRHI B RIS = 5 Se Rk = H A A =R E) R
3.1. W R T L Rl IR0 R A A R B

311 MEMBTHEARRBBREE

2 L& RAT BRI FIAEACHE B A EEOR, 9 NG 36 2k 12847 B2 o BRIV R IR 25 IR BT IR S o 3 e e
T 7= A A P P B AR LA AR R, BRI, M NI 8 IR W 48 A e AR R R 13 BAsk
i ORERPR EA

WA LAt BV oy — R e 1 N A AT SR A B B A B o, HLAE AR 4 A AEAT 3L A A ik
OLEIR), ILESEEr, X5 S4BT A FIREEA S L “ Mgt fifsm, BEd

2See HKIAC, “Virtual Hearings at HKJAC: Services and Success Stories (May 6, 2020)”,
https://www.hkiac.org/news/virtual-hearings-hkiac-services-and-successstories, accessed July 13, 2021.

®See Singapore International Arbitration Center,“SIAC guides: taking your arbitration remote”,
https://www.siac.org.sg/images/stories/documents/siac_guides/SIAC%20Guides%20-%20Taking%20Y our%20Arbitration%20Remote%20(
August%202020).pdf, accessed July 13, 2021.

“Seelnternational Chamber of Commerce, “ICC Guidance Note on Possible Measures Aimed at Mitigating the Effects of the COVID-19
Pandemic”, https://icsid.worldbank.org/en/Pages/News.aspx?CID=361, accessed July 13, 2021.

%SeelCC, ARBITRAL INSTITUTIONS COVID-19 JOINT STATEMENT (2020),
https://iccwbo.org/content/uploads/sites/3/2020/04/covidl9-joint-statement.pdf, accessed July 13, 2021.
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A WIRAHERR “PIZARE” T E BB T, i R G S B T R AN A
BB, 1) SN A AP R A, TSR — 5 2 S AR P AR Rt soxt, R FRAE GERI 26 T fib
.

EIRIL BT fie T SRR R R M g R T NS BTG, AT I IR R TCTE AR B K
INSPATII IR BT X 28 Fh R R SUAE B AR ST 2 T BERE 15 LASIEHt, 2438 AR 2% b e ) /) S —
ANEZEWFEBR R, EEREF PR N — R T S HE AR AR, Bo— B kA
ST X5 B H N R R R I L B, IS4 Hy AR R (A ekl p B ST A AR AR IRAT AR

BEXE 23 N7 SOt IR 4 A B T BOKVE A 1), Wahab R 48 HHAZ L2 o0 3 FH IR A B i A0
RN BEAT AL, BB UL UM : 5, &M BB RE i s e LU B SO E B 242
HEITEE, MARZERE IR 55—, 1&H AR i s ot U W SO e o7 RAEAT I _E Tl
AL B T BT RE S, IS A A B 2 P ok s 28 =, & FH e e vk sl A 4 )
AL TCWISCRLE ®o SIS =R, T B — D WA FH V2 s R U 75 A T A e LA IS
A7 A BB P AL

3.1.2. PP IRAVTERF IE S M E)E

FHELER T M, P2 R B JERE . Jedk i T A S A RS i, BRI, iy fRAIE HL e v R 17 1R
7 P 28 i AR B S 1 0 — R B R

PR IR S ERXUTT N RENS 152 5 R MPERE P 2, JFRE T SE i A 7 0 RIE PR SR A1 25K
FIRCH . R IE 2 AT AN DU R e 1) Ap e e 20 ) A A FR s — 7 B 24 N R A SR A e
FIERN; 2) XU AN EH TE I RR Z Ex AR OLEAT & B ROBUR] s 3) Ml B3 75 PR EF 2 IE R AN
SEME: 4) R AR RE B R 7P AU . [8]

BART S, RPIESENEE T (A EE bR 552 R 2 E bR F P Eon i) (BUR R Orid
20 )y CEFRRESMEHNY « (AARL) S22 AN EREF ST, ORTEk) % 18 5%
A CE BRR 2 E D 55 22 20 A B RRIHE : A BE B ORERE 7 AP 2 IE LA R — 7 9 AHA
HEHLSPRR I RN T IR, CALAL) 5 A5 —3EE ZIRLE 13 SRR 1E 24 SR ) f5 2R
I IZIFAE, AR EEAR R B LRSS, — T RS B 5 sl i i (38 24
EE, BEEFR A BRR RN, AT LR LA 53T o

FESCECH,  PIZE AR R RS 7 1E 2 i LR AR B LU JUAN T B 5, WA e g A< B AESRE
IS IE BAIERR 7 T RE S B P IR . — 5, X4k, YHEm S, MEMEmEEss, HHEA
SEMERNIEE AT 2 SR AR I O A . BEF R R, — @R A IERE S i “ AR IESR SR
[91. J3—Jri, MFENIEFME, MM SRR #AE 7 e NE 5 B BHIESR 1 7 — R
FRRERPRE, JE T AP T e S EOE NIE S ok Z nI(E . FSEVERITEMIRE, 29 N n] Be LA 7k e mi
HBRd RS R FFIES RN . BRI, EMSMPET, BTk Z 368 T HRR I 4a g 2 H A
HH/NMT AR IERIRE S, S BUE XOFHERIRCR KRN Bt Agiiia T e e §i e N IE 5 s
H, SURE T ROOFOR IR T AR Sk AR RN, e AR A DR (B A AR) 2 ], Ik
BRAE S SO ARIIE N Z (8], TR — 3k “Aef M7 ToiRAE M i B 45 LUAEL, - i1 T R 28 b Ho xt
®Mohamed S Abdel Wahab: (17 E—— M8 4 F AR A E M FIFRERRATY . 8 CIhairhdk) 2020 455 2 W58 112 4, 45 132
7JE;\ICITRAL Model Law on International Commercial Arbitration (1985) with amendments as adopted in 2006, art.18; Arbitration Rules,
International Chamber of Commerce, art. 22.4 (2019).

8New York Convention, art. V(1)(b): an arbitral award may be denied recognition if a party was not given proper notice of the arbitrator or
of the arbitration proceedings or was otherwise unable to present his case.

DOI: 10.12677/ds.2022.82039 286 il R


https://doi.org/10.12677/ds.2022.82039

L

I I AR PR IR AR N AT VRS, R RE” BRI — 2 LS T SR I R R ]
{ERE, W Re SRR IE 24 ) @) P2 AE [10] . 1E W i3 |5 BriZ k2 (Singapore International Court) 7t 2018
SEARIE ). T SRR 2 2 WCIAE AR S AR AT I, Y R ] PR Ah R AT AR EE R R 0 TS TS R
FHPEAEUE NI4T N5 1R, AR ARHIE IR S oS BV B — 048tk SiENHEEIEUEA L, 26 B
FEXSUE AT 48 10 B A7 7E — 8 FR P i B . [11]

FHUG, R I—T7 23 ATE R HE o AR 22 iR el /1, Bt — 5 24 35 N DR B S R o o
H AN & AR ) B s 2 b S L, [FIRETT RE S EURE P A A IERI R, B TR R80T “HELLR S &
P FRIR AN NURTE A GBS 007 8L “ 07 R RE 5 A A PRI A TERIEIL” o 3% 7 KO
JHASGE TSR AT nT S RIS, Ak 5 DA ZURE /N OB AT o ANBE TSR 3R AT AT S H AR S Z R R 3L [H)
TERMEER, BURT SNSRI E, TR R SRS, TiRRE L BERH AR &SR K
S, RBLTEIXFPIEUL T, hEpe FaiF 2 2L AT A8 S B0 A AR P A A IE R

3.2. FETEIE T R4% (kb BE SC ik = T AY A R e R

3.2.1. {hEEHbAYFRIAIG) R

T 90 6% o 5k P b o e L 2 R L (R S, 5 e o e o e R v e 3 P A A e e I A S
PATEEARSE, DA AR (B 1) N 4 15 2 24 AL

/e E PR fh b & — AN 3200, WM F AR PRI S e E S, R A SRS
SCUA R g i IE SR H B s . FEM R AR IE T T, A A AT e D S A AN IR B K sl X, 17
ZAE F e X B — . — MR E IR B R E T, BT R RATEZAE
AN, (HAPEHL AT RAE—AN[12]. B KEHL X O R M RIAE =7 H—, EEE R
IR REAME ] o Bl nTEXU 23 N B L 3R IR a 20 2 AN RS, Pty vl DULVE b s 5
AT L, i [ AVERE T DA it s R B AR R B, b ik e RO
AT — R M H A, FF AR MR TR R =, R OE ] (AL A 2)
BUABAT, T B AR Hh[13].

Bl o0 4 Ak ) B P B A O B B R, AT S, I I I 4 B A L R A AT A 2
R M DURS A P 1) AE AL A 52 3] 1 0 0 2 VP, b A 2 DR Dy 9 4 B AR s P e
DABA it T DL A e 21 03 T 33 FE 1) 0 o s ) ) o e LA B, ] DL X A BT AR FE PR 7
Ak R Y b [14]

TEM IR IAEE T, PR e = EAa W ARE: B, RIEEEEREN . X743
T R 2 7 A ULE AP B P A R e b S A R, H S R I . ORI
20 e CHEAT LA RLE MR, 7 R EERE GRS EE RS E PR 5
20 FHE:  “CHFANPHLEMEHP, WNHLw. 7 aTUEH, HEXU 2 e ik SN S B
ERNF AR, EEG R MR B e T b h it . 28 =, KB A UIBCRIEN . Ji %5
WU 72 U7 22 N AR 2 58 i S RN 7038 FH R S0, 43 N AT 3k b e Ui, E R B LA AR 4 £
U USGHEWTEL B AT B e AR i F IR ORTEVE) 28 20 20 “ Wi 24 305 R P R gt AT 40 5
SENWIHG, AR AR A 0 B AR E DU I R N5 LA it o BkAh, (ks (A EE
PRS2 5152 L S AR BN 56 16 265 1 FsE, B JE BVA 2058 bt S i B A, bt o b
FETE 5 AR I S A DL S 2  7E SRR B MRk IS D0, 5 Pt 25 25 DTG R (V037 P 8 8 A0 368 «

®Erica Stein, Challenges to Remote Arbitration Awards in Setting Aside and Enforcement Proceedings, International Arbitration and the
COVID-19 Revolution, 2020.
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BTN TR, AR P ia . PP &S, ik A R EFT bl A E . F— T M A fE
A SE[15] .

3.2.2. MEAMERARE 14 i)RE

PR SR B R B P A e 8 Rk B R PR [16] . — BT =, RERE P o M s SR P i £
TR EZ — O L, 7EB BRSBTS, AR T T R (R A R R ) R, XA
Fa ORI AN DR %V ) LA TR A8 ) 1 2% 22 e T BEME ADRAIE, R AN 2 Al R ik s e HkRR 38 =
R ANIE 2 FBAENSRBUH R AR % SRRt . SRR, ERMZPEX —& ERFPT, S35 ARL
WRESEFEL. T84 AR SR EDE I 57 &6 7 DRSS AIME . — B8 AP AZ IE
Pk, KMo TR LR R L . BbAh, TR ESLE T A MO SR TR Y, —
HRARFENN BT IL, 51 & 7284 POl T R 2 80 SN 7 PN 25 5245 K A A
Ja o

PRI, R Al O P [ LY R DR AMEL TG ZEAR N (101 & PR R FBUAF Rk, e B fge s
ZARBCE ARG T ARG B SCH%,  ORIRERA 2% f R ) R PE AN 22 2k

4. FEEETMEMPEERIEZ M EHTE
41 NEBEEMEMBAEFHE LM

HE NG LK, AT A R Z8 AP A S — o 24 (0 o B T A7 7 75 B RN IR R R, (X 284 3
G BRI EVENE. 2020 45 7 A 23 H, AP EEELE— T 243 K@ S EE 7 2547 X 25 A 345 57
WIS T, BRI A B i A Fh B B A AL AT AP 120

W R R D AP et gy, B4Rl EBR AP RO (VIAC)E B, 2020 4F 1 H Hd), ke ss
Ji i ZHFAE 2020 4F 4 J1 15 H, TFAGI A ECE A B4 10 g £E 2020 4F 3 H A AT I —IRE M
EH G L, B T I R 2 TR MR AT BRI, &5 e TR TR R R AT Re .
THNFRRT, RO R RS, MEATIIRE S . 2020 4 4 H 8 H, sk e e T 2020 4 4
H 15 FIZATRER, 17 RE 2515 1 5 it s 3 A 2 WU 77 A AT AR RE o, FFARIN (] SO 4t gy
AR 3 e BT HE A B TAN B — 240 AT S B AL, DRI RE B 8 T 98 AZ L 24 b B )
B 6 SR I ARRILARIRAT 4 H 15 HEE & FE @ %0, TiENIZH RS ER D HE%, B
BIEERE R AT = A TAEHAE B AHEREE R g . A4, e vhe fE4eth gt 18] R4 3 i (FRig A1)
2 Ml s (D) RS AZ LT 8] 27 6 B (s BRI N ARIE N ) 24 MBS TE)) FR AR BE o, B A PSR 4 N
e, WEHTENIERIRR, BATIRERE B S R T e A X U7 NI S5, RO e v SR U
Jta 7 1R AE N 52 304 . WAL 48 B B A 8 2 h i HL 4% B ikt

4.1.1. MEPFHRAR IR R/H BT EAES IR 4 FESTRIEE

BUMMVERE G, X o 2 Aeh B B2 H S USR8 B e T DA BRI il AR S AR “ — 0™ 4% B b
HE” DAES SVE R A A S AIRUE . iEBEATY, Ay — R, i 3 A A7 W R e A iR 9 F AN 2 BL
R LIRS, KA A O SRS B E T L SR ARE R IR, BN — T 2 N K AN
KRGS AR, 7 Be bR ) 25 30k — 75 203 Rl

PR bk B R e 8k — 20 BRI, A9 — RO, S AR b s B ANAE U7 2 A [A) R 1 L F
FEVF, THAE—T7 B F AR FHE L P B R, XA b, JEIRE,  (BRIHABUERZT) % 6 2%
White & Case2018 International Arbitration Survey: The Evolution of International Arbitration, May 2018,p.3.

Worh e N RILAE B2 40E) 5 14 % ATSEMHE R4S T 584400 5 A S0 .
2Case No. 18 ONc 3/20s.
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UE 2 H N A RO ARG & AN . X TR P R G XA R L, R RF Il R o R 3
BOR P, MU SO ORAT R0 R ISR T e IRBURIBR B 7 I TR . iRBeh o, RS
RERE ) — AR LS, KA ERs € S Il 2 W8 T S 35875 8 A RERHERS,  TVERBEEA S
RICBUEfT I H L

4.1.2. MEMFREFFERIZFIES RN

EBEN, AR TS BRG], AT XS S TSR A B B B
o YT A E O SE S SR AT RE . X BRI R U U FAHA A VWS INES 1) 55, HAE2, b
W, EARGEH, FhEEARYE 2 ATH B A OC IR il e AHER IR, TR AETUE H AT IZ R b2
A RE AN R EE AT R A NI SCSS, BRI A By AN R P 1 24 JU

AP DR TE 28 AT R E T 1) S S AN S ST A 2 N BRRAIE T e B A B0 o B A3k B
SR Y — 250 [ A A BRI B 320 R4t A2 WCEOR (HI T BOIE AN HEAT B2 1 )78 [ 5k e (1 )RR 7 o
) AER], XA TR . B R BN ST 0% O A W TR A R T TR R 1 U ) e P AL 2
WECR, PO FRERE 7 e .

4.1.3. RERBIERBRMEARASHEET

KEWX, BHREEGGA B 5B HLZ 8 I [X 2 57 ERE AT A IE S 2 58 %0 1T
VRIS (B 2T RE | o ERE I, S IR AR R P £ FE4E RN B LI VIAC ZEATR L, g
KA B2 F A Heh 58 b T BRI P B AN, B KRB RRAT AN 22, BbAh, JEBERH, i
FEREH IF B INER LS AR Z A MR VEBEIAN, FEISIZALL N 8] F 1 6 fOTaRkE o EL WIS A2 L3
HBNS SUYEH ERFRE.

4.2. MEPEHIE N RETERER

SR B S ik g LR BRI 28 IR — TR AR B B ikt (BAE BRI R 2% b o i R v
ARV TR A SIZ Bk AR R A SR S 2 A R N PR 0 i it DA DR B B A A v I 246 e i P T R R
#EEM . BAKTI S, W LA R B2 pP Bt A . DRI I 2% fh B g o 1 v IO e IE 24 DA S £
AT T 2 A R RO  RE FRE

4.2.1. PRRRMILEATEE] Mhit

ORTEIE) 55 1 2% 55 31 26 AN 36 A SF MR M aAf € ARSI . 2RiM, M2z 575
QLT AN TR S R B, 17 el VR D S SR A b U AT P — 1, SR g P 5% e 4 A SR
FHIE R 1 VR HE o BRUAREE] o o [ PAY b e 350 W =4 25 D s b e s ) B o, T S n e 2 i e ) =4 58
T CLIE R 2058 B8 2 i Hodth . SR S AR E Bt R 2% B A o LR O 2 127 7 L i
A T WA R L b R, B e b B SRR R S E 20 E I DL R AP . AN, I
R AR B AN T EESC AR R B, SR ) 2 b R PR 2 2 7 e ¢ o Je e HL A 5 2 5 LA
WLE LA AN RAL GO MR, T B L bR b2 SR — e R E AP RS R, —Es
G N LR RAEPE R REE[17] (LIRS A R B A O A B AR S Rk I B R AR

BHIN, SAREN G RIT R, 75 A AR R U o 8 2 g (b Rt At e, DAl
BOAZVERITEOL TG bRr F b BN SRR “ K EANL NS, M ROLIA S RN R e
FIBASAE G, R S NPT E A 5 R A 55 AR B D Rt

4.2.2. {REEMEIREERETIZPRIIESIERF
WA 2% B R P B AR I R LA TS T SRS SR BB ARIR . SREHA . BEf b, [FE
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ZRTFB BAFHIORE, EH RIS SR, AT EAE, WAL (7] {5 BEAT R M 2 HoR R T
BURE o o7 5852 B R WK PR PR 3 A2 P4 A 55 A REIB B KA b, DR b g 753 i s PR
AT e R SRR AU

HAG, PSR EIAEE R RBGIE NE SR SR IE PN S BRI . I TAEM AT,
JTAS RE S AL 5 0 I NBEAT 52 OBUIE, R A eIl L B AR GIE NAE S, R 7 ARAEAR SR IE AGEE
I AE BEAERBGIE L 5 B0 IE 2P, DUR $E AT IS . — 7T, 4 T @ A 2 5 58 SOBIE (13E
NTE, UEASSmARRE o KA S B AE ,  AORIEIE N GRS 1 A T8~ AR R AR o o SRR
NSRBI AN O S R B e, L AU ORUEAE L3 IR) AN LUATAT 77 =X 55 A A7 oA\ St A1 ]
(RS BEAT VI [18], By Lk H A FAh AN AETE N BRI IE N EAT 6 BB P47 2, CALRE i 22 SUBTIE R
FSEPEAG . DIk, X RE T 5, 5 AR R A AR B R AR, BAE R . R
ROV JE P REF ARG Ree 5 — T, BT X HATA SOBTE AR 5, H R A fRAE R 2 25 fh 3 T
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