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Abstract

In criminal proceedings, a set of equal, fair and efficient supervision of the starting right system is
the necessary condition to ensure the objective, reasonable and legal appraisal opinions and open
and fair, so as to ensure that the two major objectives of criminal proceedings to punish crimes
and protect human rights can be realized. Who initiates the appraisal is the core of the whole
criminal judicial appraisal system. It not only reflects the inherent requirement of protecting hu-
man rights, but also is determined by the criminal judicial system and the structure of litigation.
The initiation of judicial appraisal is decided by the case handling organ alone, or the parties are
allowed to make their own decisions, or both. In the judicial systems of countries with different
legal systems, there are different upper levels of design. The appraisal initiation system of differ-
ent countries is subject to their own litigation system and evidence system, and the litigation sys-
tem plays a decisive role. The civil law system countries practice the litigation structure of author-
ity doctrine, and the right to initiate appraisal belongs to the power of functional departments,
which means that the case handling organs can make use of the internal appraisal institutions
when the appraisal conditions are met, and enjoy the autonomy to initiate appraisal. The common
law system countries carry out the litigant doctrine litigation structure, whose litigation proce-
dure is mainly promoted by litigants. As the litigant’s litigation right, the litigant can exercise it
freely, and the expert witness is included in the category of witness and belongs to expert witness.
The system of starting right of judicial appraisal mainly involves the application right, decision
right, option and remedy right of judicial appraisal. According to the regulations of criminal pro-
cedure law in China, China’s three major departments all enjoy independent power to start identi-
fication. In the investigation, prosecution stage and trial stage, the parties only accept the identifi-
cation conclusion and apply for the right of supplementary identification and re-authentication,
and do not enjoy the right of identification application.
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