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Abstract

After obtaining the “exclusive license” and “sublicense” status from the author, the online music
platform refuses to license the copyright to other music platforms by virtue of its market advan-
tage in the relevant market, which probably results in excluding and restricting competition.
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However, since it is not easy to identify the anti-competitive motive, the refusal to license copy-
right by the relevant rights holders is legally justified, and it is difficult to control the boundary of
the degree of antitrust law intervention, it is necessary to seek for the help of competition damage
theory. The elements of the analysis of the constitution of the act involved include the clear mar-
ket position in the relevant market, whether the act impedes competition in the relevant market,
and whether there are justifiable reasons, etc.
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TE FLICIN 28 5 2 W PR IR, RSt 22 Sl P SURH 6 1) A 2 Mk e AR e B A X, A Gt S 2
BN TG, & RIFERAESRAT AR A E . B07 35 SR R RAI,  T]T50 iR P B 10 3 2% k0 2%
B R E T, KR ARGV B0 5 RN BT, 35 R E BRI M EE #5275k
ML), T2, EFEMABUST 2015 4R (8T 54 W4 3 R IR S i 5 LR B BUAL 6 3 SR AR b 1 18
Y, SRAENRFEAURS P E N, EORE KNGS R G R RREAUERN S R e, BiJE, A
HOR R HE R PR PE, 48 SR & HESE SR SR AR S AL ISR MRl R BT
BRI 7 I S TR 2] AR B 11N 4 5 R B R R, SN R T ie s B A TN R,
R T RTA B3 5T & Lz s UK BT 400 80 S 57 35 SR 1735 55 SRR B0 41 Xk,
EATBWLICALES 48 & SR EERURRT, TR T HICIEE 2, T 2017 LR 2 M%E RS- 6
LSV /NS 55 i e € YA f R

FRAISRIAN 2, T 5 R ZZW S S RN KB 17, NS RAE SIS B
& FERL L S ZAUR (G 32 V5 AT AR IR A% T AR 435 IR & AT N [2). FREEERUERLE, FE1ERA
S e AT SR A ), 2958 YRR OBCRIRR S . RSN E SN . (A & R ME
W AIORAT 5 B PR B A PR, BRI B SRS A IR 4709, (HPR HL RS2 A 45
i H GG, e BRI 5K R S AT REVE AR [2] . XREA AR R SRR
HIR AN B A VERT, SEBr bl P A il R AE T S BRI N2 75 5 W 267 6 46 I ) ZB T L. 47
BRI N GEFZ A1) A 25 SR A 5 (15 RN R AL R VPR 2 ok, B8 ) HA W 2% 5 SR & e Bpvrn] 7
MR, HTFIZEE TN, WERAGE R BRI R IRRI R T7, R EER T, Rk I i 1) 8T g
AR TG W U735 IR BRI T RUAT N . MBI A RS R, AT N SR BRI R 2% 35
RV EHR4A 5 UIBR A X i A 5e 0t -, BIEZVE T HoAth 5 57 G AT IE SRR AT N, A0
& ATHE B S S TS T L

Xif ik, [ S AROBUR) BT 2018 4EHESN I TR 55 0 5 2535 SRt X 4% 355 0 3 VE A S Rk Jl G B BLF ] 7
G E[3], DA ey 1 R A S SRR R R AEA BN & R &, (ARG, U7 TR 4% 18]
AEAE R AU BT G 1E[4]. 4h, ERWHEEE L HET 2019 FEHXHEHE R 5B, B0,
RICSEE R AT B R F R BGIAT 7 I B WA 2, REZIHEC Ik, EIEAE MRS REE
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BUPIRSCN T IR T RBEAT R [4]. A B S, 2B Rk ih P 35 SR -1 G sk = 30
TR AR, R ARG AN AR T I 2 AR TR 24 1] AT, 4T 15 N DU 2B i AR 4B
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HIBGIN X FVFRTEE A, FREEPIENIOCE DL “ G AN VFRTEER,  th i It AT Bt — 2D
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FEAZ P BRI 4 — R e

ER LRIk, RUE RN RIES SEWRE N BT SS 71 B FARARE, BB + IR
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AT SR . PRI, AR T8 451 T AR 0 AT 2% 5 IR 1 SR AB TR, IR 8 M NEAT 9 AR A

3.1 BN\RFMERIRIEA R ZHTEIHIER

T A T HER R VR UFAH O AR SE G AT N U0 51 R R 6 S BUR R REER IR (5], BT i iR R S 2B Wi
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W 5E 4 (AT N1 2 B UK 58 4 450 B BB A M S 2B Wi L IR R, R DRDONAZ B A A & B 0t T
Wre g fREE, BENE A BB PR C 55 AT N TE A DG T 3738 IO R S ORI R R 1B 48 (5] — 7T, 40F
A T TS5 F 57 A OCIEG, TS f o F 2 AFERRERR, B—T7 M aT 51 K
WHREL, RIS S8 50 FARAE ML AL SHAN T ARARGIET . 55— J51H, GBS SR 8 S ORI 56 44T
NTCHNT- 5 5a 40 F-SEILBRE LS BB 5a 40t F-iph, RIS S 22 Wik B Bl (0 28 W bl SORD il FH 77 4 S G
HAEAT A IE L 3 B AT AR SR B

B A] L, S ZEWHE LR A N AR R, EFEZGRCR . B3 bR AR . PRI
N TR HIZR T 9 T A RO B A% S A 38 T Ry S e A R I WA o AT A A o T G T BRI 2
DAL E E SR RE JORARIL T2 S 4R S 5 DU 5 102 FRAE T 38 ML X 8 F SR Re D B 20EH, RiI5E
GRS, TR TG 2 2 MR E RS, R TeF 2RI, T3 BRI T R
it 3 G ML I 2 T B R AR AN . LASE e S I R 58 & 2B 0T i 3 N B 0 T, BT IRES R B b A 572
AT RS HE R, IR E AR R, WA R ARSI R, AR R s 2 RS BgdE, 5L
PLFTEA, HBRE W EEEFH M L5 S S, HILSEE NREREAZ, A2k
et JEaE RELAT N T s g 0 HERR . BREIER, S8k RTS8 & SN IRBI N, 7= AN
BAPRRRAS, ZZWPIRET, Feabi s End O RIE, KIRTRREEZ A, B i35 B SR AN 2
FAEHRI[12].
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B IENE SR LA VE T AR BT R S S LR B0, RIMT O R RO AR AR 5% T 37 A SRC AL 1A 190 2% 3 2
Feok, AAAE RARBIRLEVE AT AT 08, TZAT W] BB 5E S0t F IR BRI K ™ b B i T 3e k2 L,
W RIEEIERCR R R IE R HIWNZAT A2 5 BAT IE 24 B % 53 (5]

1) MZEIRT G AR AR A RN FTEAR 5G9 T 3 SCRC A . 2R W AT D B R S B A —
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