Dispute Settlement S+ f#IR, 2022, 8(4), 770-775 Hans X
Published Online December 2022 in Hans. http://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2022.84104

(FaRZHEiEME) & “©R|EME" FRE
&%

&4A
bR, Ll

ks H . 20224F9A8H; FHHM: 20224F10H27H; kA HM: 20224F11A3H

H E

20217 HESBRREFZREHE T (CRTFELFFSEKRZ S (UTHERER “ (EE) ),
HAsEHIUARE T “LREME” —H, ERXFARRERBERN T GL5 0 RZEEAR HE LD
S5 T BRBHEN . (HEFE) FE DT SRR TSI AR 43 B AT BT B AR )
—MiER, BERRTSFEMNEERIERE; TL RSO R N A S SHEETT R R FHFAFELTA
Higte, JHZENEBRE “EAERMUFRH" FEEAERE. EREAER “LRRE” %
KA, B2 R TSRS SR AR, W] DAS 500 7R SOt R U HEAT T 37 SCBCHUAL RN RE
XA

BREM, TEME, RZEW, B

Interpretation of “Necessary Facilities” in
Platform Anti-Monopoly Guide

Lengyue Gao
Shanghai University, Shanghai

Received: Sep. Sth, 2022; accepted: Oct. 27th, 2022; published: Nov. 3rd, 2022

Abstract

In July 2021, the Antitrust Committee of the State Council issued “Guidelines for Anti-Monopoly in
the Field of Platform Economy”, the article 14 mentioned the word “Essential Facilities”. But this
does not mean that in the face of the platform of anti-monopoly law regulation of the economy in
our country has introduced the essential facilities on the question of principle. The “essential fa-
cilities” clause in the Guide is a situation included in the refusal to trade in the abuse of dominant
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market position, which follows the illegality determination standard of competitive impact. There
is no low or lower concept between the principle of essential facilities and the terms of refusal of
transaction, and the principle follows the illegality determination standard of “refusal to provide
essential facilities”. When interpreting and applying the clause of “Essential Facilities”, we should
adhere to the illegality determination standard based on competition influence, and can refer to
the principle of essential facilities to determine the dominant market position.
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3See Herbert Hovenkamp, Federal Antitrust Policy: The Law of Competition and Its Practice (5th ed.), West Academic Publishing, 2015, p.
410.
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