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Abstract

It is inevitable to review the legitimacy of a new legislation, but we should not neglect the review
of whether the existing law can adapt to the contemporary social background. Dangerous driving
under the influence of alcohol has been effectively regulated since the implementation of the
Criminal Law Amendment (VIII), while it can’t be ignored whether this clause conforms to the
principle of proportionality and the principle of statutory crime and punishment. On the one hand,
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the use of criminal means to regulate drunk driving is suspected of being “overqualified”. It is not
a good idea to turn to criminal means for help based on distrust of administrative means. On the
other hand, there are all kinds of explanations in the crime of drunk driving under the frame of
principle of legality, which lead to major disagreements in conviction and sentencing. Meanwhile,
the judicial organs in different regions adopt different standards, which is in danger of violating
the principle of human rights protection.
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