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Abstract

The security exception clause is an escape mechanism of international obligations set up by coun-
tries to protect national security in the process of promoting trade freedom after World War II. It
balances the contradiction between the promotion of trade freedom and the protection of national
security. However, due to the unclear scope of self-determination set by its provisions, the diffi-
culty in determining the necessity of invoking measures by Member States, the overly broad defi-
nition of fundamental security interests, and the ambiguity in the definition of the provisions,
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there are instances in practice where Member States abuse the provisions to evade treaty obliga-
tions, and it is difficult for dispute resolution bodies to review them. In order to truly play the role
of the security exception clause, the application of this clause should be strictly restricted, and the
meaning of “essential security interests” should be limited to “sovereign independence and politi-
cal stability”, which is applicable to member states. The behavior of this clause sets general re-
strictions, gives the dispute settlement agency the authority to review the application of this
clause, and requires its applicable behavior to be restricted by the basic principles of internation-
al law.
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*United Nations Conference on Trade and Employment. An Informal Summary of the ITO Charter. U.N.DOC.E/CONF.2 /INF.8. [R], 21
November 1947-24 March 1948.
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“Preamble of the GATT 1947.

®United Nations Economic Council, Second Session of the Preparatory Committee of the United Nations Conference on Trade and Em-
ployment E/PC/T/A/SR/33 [R], 24 July 1947: 3.

“Second Session of the Preparatory Committee of the United Nations Conference on Trade and Employment. E/PC/T/A/SR/33 [R], 24 July
1947: 3.

SUnited States-Trade Measures Affecting Nicaragua. Report by the Panel. L/6053 [R], 13 October 1986: paras.4.1; 1.4; 5.16-5.17.

®United States of America v. Czechoslovakia. Summary Record of The Twenty-Second Meeting. CP.3/SR22 - 11/28 [R]. 8 June 1949: 3.
"Russia-Measures Concerning Traffic in Transit. Report of the Panel. WT/DS512/R [R]. 5 April 2019: para.7.53

®Russia-Measures Concerning Traffic in Transit, supra note 8, para.7.37.

°Russia-Measures Concerning Traffic in Transit, supra note 8, paras.7.40. 7.41.7.48.
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ORussia-Measures Concerning Traffic in Transit, supra note 8, paras.7.37. 7.45.

MRussia-Measures Concerning Traffic in Transit, supra note 8, para.7.98.

?Russia-Measures Concerning Traffic in Transit, supra note 8, paras.7.36. 7.43. 7.47.

*Thailand-Restrictions on Importation of Internal Taxes on Cigarettes. Report of the Panel. DS10/R-37S/200 [R]. 7 November 1990: pa-
ra.75.

¥China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products.
Report of the Appellate Body. WT/DS363/AB/R [R]. 21 December 2009: para.245.

European Communities-Conditions for the Granting of Tariff Preferences to Developing Countries. Report of the Panel. WT/DS246/R [R].
1 December 2003: para.7.211; Korea-Measures Affecting Imports of Fresh, Chilled and Frozen Beef. Report of the Appellate Body. WT/
DS161/AB/R [R]. 11 December 2000: para.161.

8K orea-Measures Affecting Imports of Fresh, Chilled and Frozen Beef. Report of the Appellate Body. WT/DS161/AB/R [R]. 11 December
2000: para.164.

YBrazil-Measures Affecting Imports of Retreaded Tires. Report of the Appellate Body. WT/DS332/AB/R [R]. 3 December 2007: para.150.
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8summary Record of the Twelfth Session. SR. 19/12 [R]. 21 December 1961:196.

®Sweden-Import Restrictions on Certain Footwear. L/ 4250 [R]. 17 November 1975:para.4.

2Trade Measures Taken by the European Community Against the Socialist Federal Republic of Yugoslavia. Communication from the Eu-
ropean Communities. L/ 6948 [R]. 2 December 1991:1.

ZINicaragua-Measures Affecting Imports from Honduras and Colombia. Statements by Nicaragua. Statements by Nicaragua. WT/DSB/
COMY/5/Rev.1 [R]. 7 April 2000:5.

Russia-Measures Concerning Traffic in Transit. Report of the Panel. WT/DS512/R/Add.1 [R]. 5 April 2019:para.7.

2CMS Gas Transmission Company v. Argentine Republic. Award [R]. 12 May 2005: para.359; Sempra Energy International v. Argentine
Republic. Award [R]. 28 September 2007: para.363; Enron Corporation Ponderosa As-sets L.P. v. Argentine Republic. Award [R]. 22 May
2007: para.321; Continental Casualty v. Argentine Republic. Award [R]. 5 September 2008. para.181.

2'CMS Gas Transmission Company v. Argentine Republic. Award. No. ARB/01/8 [R]. 12 May 2005: para.355.

SEnron Corporation Ponderosa Assets L.P. v. Argentine Republic. Award. No ARB/01/3 [R]. 22 May 2007. para.306.

% G&E Energy Corp., L&E Capital Corp., LG&E International Inc v. Argentine Republic. Decision on Liability. No. ARB/02/1 [R]. 3 Oc-
tober 2006: para.231.
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'Russia-Measures Concerning Traffic in Transit, supra note 8, para.7.47.
%Russia-Measures Concerning Traffic in Transit, supra note 8, para.7.98.
»Russia-Measures Concerning Traffic in Transit, supra note 8, para.7.135.
*Russia-Measures Concerning Traffic in Transit, supra note 8, paras.7.41. 7.48.
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*Analytical Index of the General Agreement. The Contracting Parties to the General Agreement on Tariffs and Trade. MGT.10/53 [R].
February 1953: para. 67.

*Russia-Measures Concerning Traffic in Transit, supra note 8, para.7. 130.

*Analytical Index of the GATT. Article XXI Security Exceptions [R]. 1982: 606.
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