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Abstract

The integration of data and economy in the Internet economy has led to the emergence of new
forms of data industry, and the problem of data competition has become increasingly prominent.
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It is also an unavoidable task to identify the legitimacy of new competitive behaviors. The guiding
case “WeChat Group Control of Unfair Competition Case” released by the Supreme Court in 2021
provides useful insights for the determination of the legitimacy of data competition, and promotes
the transformation of the legal interest structure and competition concept of the Unfair Competi-
tion Law in the Internet era. However, as a country of written law, judicial adjudication plays a li-
mited guiding role. Therefore, we should take the conversion of the concept of legal interests and
the dynamic concept of competition as the guide in the judicial concept, enrich the comprehensive
consideration of the legitimacy of data competition in the legislation, introduce the specific prin-
ciple of proportionality in the judicial application as a tool to analyze the legitimacy of competition
behavior, and optimize the data competition governance norms in the perspective of competition
law as a whole.
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Table 1. The key points of the judgment involve whether new behaviors such as data and network pay attention to the legi-
timacy of competition
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Table 2. Measurement standards for the legitimacy of data and network competition in the case of adjudication
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