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Abstract

Due to objective factors such as unified production standards, meeting audience needs, and shoot-
ing methods that meet the requirements of live streaming, live streaming of sports events does not
have the potential to constitute audiovisual works. The trend of judicial practice in recent years is
incorrect, and the fundamental reason lies in the misunderstanding of the criteria for judging the
originality of audiovisual works. The conclusion that the live broadcast pictures of sports events do
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not constitute audiovisual works should be relatively clear, and the criteria of the legal concept it-
self should not be destroyed by force in order to strengthen protection. Protecting the live broad-
cast pictures of sports events through copyright can indeed solve the previous problem, but it is not
a fundamental solution, it will also affect the basic principles of copyright law and the characteriza-
tion of other similar objects. One of the purposes of establishing broadcasting organization rights is
to regulate infringement related to live broadcasting through broadcasting organization rights. Af-
ter the third revision of the Copyright Law, unlicensed network broadcasting activities should be
regulated through the broadcasting right in broadcasting organization rights. At the same time, the
restrictions on the subject of broadcasting organization rights should be further relaxed, so that
network broadcasting organizations can receive equal protection.
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Table 1. Judicial determination of infringement cases of live broadcasting of sports events in sample cases
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