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Abstract

The case of “The Boy Here” has once again raised the issue of virtual character protection in the
academic community. The judicial practice has gone from total denial to gradual protection, and
then to the introduction of judicial interpretations. Scholars have advocated for anti-unfair com-
petition laws, merchandising rights, and copyrights. The judicial practice in the United States con-
siders that virtual characters can become objects protected by copyright law if they meet certain
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criteria, and the specific criteria for judging copyright ability have been continuously improved
through jurisprudence. Starting from the basic point that virtual characters originate from crea-
tion, China should not exclude the possibility of copyright protection for virtual characters.
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*Nicholas V. Universal Pictures Corporation et al. 45 F.2d 119(2d Cir. 1930).
SWarner Bros. Picture Inc. V. Columbia Broadcasting System, Inc.216 F.2d 945 (9th Cir.1954).
"Schwabach, Aaron. Fan Fiction and Copyright, New York: Viking Press,2012, P123.
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