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Abstract

When the remitter entrusts the bank to remit the money to the remittee, the restitution of unjust
enrichment caused by the wrong remittance is the type of direction performance in unjust enrich-
ment. Under the view of determining the relationship of unjust enrichment based on the purpose
of payment, for the direction determines the purpose of payment, it is necessary to distinguish
whether the remitter revokes the direction or not. When it comes to the bank exercising the right
of set-off to deduct the wrong remittance item, based on the contract between it and the remittee,
the principle of determining the relationship of unjust enrichment based on the purpose of pay-
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ment is supposed to be broken. According to interest measurement and fairness, the inadequacy
risk of the remittee should be borne by the bank, and the risk should not be transferred to the re-
mitter due to the wrong remittance. Therefore, the bank is bound to supplementary liability and
the remitter could claim the restitution of unjust enrichment from the bank.
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PENIE 5%, —RESKR, iR AR AT USSR R, HRRFSCWEEGS, U
TEEE2], p. 212).

R —BEER, YRR MR ANEBERER, FE=ANET, Baziis NETH
SR HER NS = NA A AT B IV i, SO e R s AFEE = NRR A A 2 R (3], p. 69).
BT S, BAER AR = AN T 00 H 7E 154 A IR AT R SRR/ 06 MmN Z Bk

DOI: 10.12677/ds.2023.93150 1108 il R


https://doi.org/10.12677/ds.2023.93150
http://creativecommons.org/licenses/by/4.0/

FTTS

AT UAFIEE = AN % F ASEILiE £, A2 O] BURHEZR AR O 35 = N2 1, FFik B Sl
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FrEL, ARHEEEA R R RAL I 2 N R RIA LR, v AR & (7] —J7 43 O A 7 A 1)
PUAFR I ARIRE, 3 ST ASRE (1) AU 15 21 R A 1 23 BC o
3.2. RIHIERG M
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TN B famiaia , SRR ERian RV R AMRARZRIC AT X 32 NTER— G it e
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Bz i, DRI E (RIEH) 55 157 4%, VRN 325K A5 3000 25 10 3 R 1%

i AN CAAN TR B2, B AR s SRR s, BINVEERONAEIE AT AT Hml 575, i AT R 2 4T)
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AEERPHILE, HE, M TRERIRICHAT S, A6 LERPHEIHERE RESEB. I
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SR IR AP E AR RAT E IRA R RS S AT S E ABUNES RS ER AR TR ER)E R A A S5 R 4
2y” , FTEEEABXEEANRIERQ2014)T R H 5 300 5.
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VLB RIE T RN RIEFL(2016)75 06 FRZ 2044 5
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BEPNRIEF (2019 K H 4910 5.
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G, BAT 5 RNZEAAAE G RIR R, BUARATAETT 37 4 7 N A 38 o 0 FRAR SZ NS AU AL
= MHERN S RN Z AR A SRR R, RSN LR R AT RN 2 K. Frbl, 52
ANTE BT S AL FHARAT AAH, B ASBE AT R ) — I e B TR 12 KU A 2Tk N [11 ] K,
[ 225 AT R RS PR A L, SR IFELR 1 5C R A AT S A B 25 B — WUAE T3 S A 15 B 3 PO A
PR T XA AR A AR, R S AEA S IR I LA AT R R E AN A AR IEEAR, HERRICK
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