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Abstract

The arbitration agreement is the starting point and cornerstone of arbitration, but in China's ar-
bitration practice, the content of the arbitration agreement is not standardized, and various de-
fects are common. China’s arbitration law does not stipulate the principle of targeted interpreta-
tion or systematic method for defective arbitration agreements, but only stipulates that the parties
may reach a supplementary agreement on the dispute, and if a supplementary agreement cannot be
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reached, the defective arbitration agreement is invalid. Therefore, compared with many interna-
tional countries and international organizations that try to make as effective a determination as
possible about the validity of an arbitration agreement, Chinese courts tend to be too strict in ruling
on the validity of a defective arbitration agreement and rule that the validity of the agreement is
invalid. The purpose of this paper is to refer to the determination standards and interpretation prin-
ciples of foreign laws on the validity of defective arbitration agreements, and to propose effective
principles for the determination and interpretation of the validity of defective arbitration agreements
in the practice of Chinese courts.
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